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The Thirty-First Report of the Ombudsman, selected parts of which
appear in this report, deals with decisions reached by my predecessor,
Justice Eliezer Goldberg. This report was placethertable of the Knesset

in March 2005 and | was appointed State Comptraitet Ombudsman in
June 2005.

The Office of the Ombudsman investigates annualymes 7,000

complaints received from every stratum of soci€fis phenomenon
attests to the confidence placed in the Ombudsryathé general public.
My aim as Ombudsman is to increase awareness imexiséence of the
Ombudsman institution, particularly among the weailtasses of society —
new immigrants, distressed classes, minorities and the elderly.

The Ombudsman is very accessible. Any person can file a complaint with
the Ombudsman; a complaint may be written in anyglage, not
necessarily in Hebrew. It is also possible to file a complaint via the internet
or through one of the branch offices in Jerusaléeh,Aviv and Haifa, and

in the future also in Nazareth and Beer Sheva.sEneice provided by the
Ombudsman is free of charge.

The independence of the Ombudsman institution enthéticulousness in
treating the individual's matter as its foremost concern are designed to
rectify injustices caused to the complainant and to improve the functioning
of public administration in its relations with tlesequiring its services.
The expansion of the public apparatus creates andemcy of the



individual on this apparatus in a large numberrefa and the Ombudsman
provides the "small citizen" with an address toackhhe can turn and seek a
remedy in cases where he encounters improper activities of the
administration.

Some of the cases in which the Ombudsman broughitabrectification
of defects are detailed in this report.

./VL(O{CL Wﬁmﬂ
Micha Lindenstrauss

State Comptroller
and Ombudsman

Jerusalem, 2005



The Thirty-First Report of the Ombudsman is hereby submitted to
the Knesset.

As with previous reports, the Thirty-First Repoeflects, inter alia, the
problems resulting from the existence of large amounts of information
concerning citizens in the data bases of government authorities.

The information held by government authorities @ne almost every area

of the citizen’s life and is intended to assist #nghorities in properly
fulfilling their functions and acting in the best interests of the citizens, as
members of the public and as individuals.

However, inappropriate use of this informationrelfance on incomplete,
mistaken or outdated information, is likely to causarm to the citizen.
Therefore, it is incumbent on the authorities to use the information held by
them with great care, stringently upholding the esul of proper
administration and ensuring that the information is complete, reliable and
updated.

The investigation of several of the complaints désd in this report
revealed that the authorities did not ensure fulfillment of these obligations.

According to one of the complaints described irs théport, in the year

2002 the complainant was required to pay a delRroperty Tax owing

from the year 1985 on a piece of land which her deceased husband had sold
in 1982. The investigation of the complaint revealed that the demand for



payment of the debt was based on incorrect information which had been
registered in the computer of the Land Taxation Authority. According to
another complaint, a driver was required to paya fior a previous driving
offence, despite his repeated claim that he hazhdyr paid the fine. The
investigation revealed that the unjustified demdod payment resulted
from a mistake in the number of the fine notifioatiwhich was registered

in the Police computer. A further complaint against the VAT Authority
revealed negligent use of information. This authority placed an attachment
on the complainant’s vehicle after a hasty exanonabf the data base of

the Vehicle Licensing Authority and the Company Registrar, to which it
had access, revealed that in the distant pastatimplainant was connected
with a company which owed VAT.

In several of the complaints described in this repthe complainants
complained about the National Insurance Institute’s (NII's) demand that
they reimburse payments that had unwittingly beid o them in excess
over a long period of time. The Ombudsman’s inggdibn found that the
payments had been made in excess because the dNihdtacarried out
appropriate follow-up procedures in order to updhte information at its
disposal and had relied on outdated information concerning the
complainants.

Taking into consideration the circumstances in White excess payments
had been made and the fact that in managing their finances the
complainants had relied in good faith on the benefits that they had received
for their living expenses, | determined that the’sNidemand that the
complainants reimburse the excess payments was unjustified. Regular
updating of the information held by the NII wouléve prevented these
payments and saved the NIl large sushsnoney.



In order to improve the efficiency of the publionsee, in the last
few years the Government has provided the citizéh information

centers on the internet. The efficiency of this/&er is dependent on
the reliability of the information and its regulapdate. This report
describes the complaint of a citizen who was irguaiter relying on

outdated information published on a website site.

T

Eliezer Goldberg

State Comptroller
andOmbudsman

March, 2005



The annual report of the Ombudsman is hereby
submitted to the Knesset in accordance with
section 46(a) of the State Comptroller Law,

5718-1958 [Consolidated Version].

This report summarizes the activities of the
Ombudsman from®1January 2004 until 31
December 2004.
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GENERAL SUMMARY

1. POWERS AND AREAS OF ACTIVITY OF THE
OMBUDSMAN

The State Comptroller also serves by law as Ombadside discharges
this function by way of a special unit in the Office of the State Comptroller,
known as the Office of the Ombudsman.

The Ombudsman investigates complaints against bodies that are statutorily
subject to audit by the State Comptroller, including government ministries,
local authorities, state enterprises and institutions and government
companies, as well as their employees.

There are certain bodies engaged in the provision of services to the public
which the law does not authorize the Ombudsman to investigate, such as
banks, insurance companies and other non-governmental entities that serve
the public. Complaints against these bodies are often forwarded to bodies
statutorily charged with their supervision, exarsgdbeing the Supervisor of
Banks, the Supervisor of Insurance and the Director of Capital, Insurance
and Savings.

The Ombudsman may investigate a complaint if itceons an act —
including an omission or delayed action — thatiredly injurious to, or

directly withholds a benefit from the complainaimt.addition, the act must
be contrary to law or without lawful authority, @ontrary to proper
administration, or it involves a too inflexible iaide, or gives rise to
flagrant injustice. Members of the Knesset may alsmplain about an act
that harms another person.

Once a complaint has been submitted, the Ombudsmisiates an
investigation, unless the complaint does not comply with the statutory
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Stateof Israd - The Ombudsman - Annual Report 31

conditions for the investigation of complaints,itois vexatious or intended
to annoy, or the Ombudsman believes that he isthtproper body to
investigate the complaint.

The Ombudsman may discontinue the investigatioa cdmplaint if he is
satisfied that one of the causes justifying the -opening of an
investigation exists, or that the matter to whibk tomplaint relates has
been rectified, or that the complainant has withairahe complaint or has
not responded to the Ombudsman’s requests addressed to him.

The Ombudsman may investigate a complaint in anynmahe sees fit and

is not bound by the rules of procedure or the rules of evidence. He may
hear any person if he deems it beneficial and may require any person or
body to give him any documents or information tha¢ likely, in his
opinion, to assist in the investigation of the complaint.

The State Comptroller Law, 5718-1958 [Consolidated Version] (hereafter —
the State Comptroller Law), enumerates the subjis are not to be
investigated, and the bodies and officials agaiigim complaints will not

be investigated: complaints against the Presidémie State, against the
Knesset, a Knesset committee or a Member of the Knesset; against the
Government and its committees and against a ministkis capacity as a
member of government as opposed to his capacityealsead of a ministry

or sphere of activity, and also against the Goveaidhe Bank of Israel,
except with respect to his activities as Head of the Bank. Furthermore, the
Ombudsman cannot investigate complaints against judicial or quasi-judicial
acts, or concerning matters pending in a court or tribunal, or in which a
court or tribunal has given a decision.

The Ombudsman does not have the authority to investigate complaints filed
by soldiers, police officers and prison officersncerning service
arrangements, terms of service or discipline. ThmbG@dsman will not
investigate complaints of State employees and eyapk of other audited
bodies in matters concerning the service of em@syexcept for an act
alleged to be contrary to any law, regulation, @l Service Regulations,

a collective agreement or similar general agreesaéitceptions to this are
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Genera Summary

laid down in sections 45A-45E of the State ComjpgroLaw, which
provide for the investigation of a complaint fillky an employee of an
audited body against his superior who violated his rights in response to the
employee’s reporting, in good faith and in accordance with proper
procedure, acts of corruption committed in the body in which he is
employed.

The Ombudsman will not investigate a complaint rdigy a matter in
which a decision has been given, against whichnéestation, objection or
appeal can or could have been filed under any tavg complaint filed

after a year has elapsed from the date of theoaathich it relates or the
date on which such act became known to the complainant, unless the
Ombudsman finds a special reason justifying the investigation.

2. SUBMITTING A COMPLAINT

Any person may file a complaint with the Ombudsrfrae of charge. The
complainant is only required to sign the complaint state his nhame and
address.

A person may file a complaint in several ways, inting — by mail, fax
and even email — or orally at the branch offices of the Ombudsman in
Jerusalem, Tel-Aviv and Haifa.

The addresses of the Ombudsman’s offices and of the offices for filing oral
complaints, their reception hours and the fax nusilaad email addresses
for the submission of complaints are listed in the appendices, on page 117.

17
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3. DATA ON THE NUMBER OF COMPLAINTS AND THEIR
OUTCOME

Below are details of the number of complaints resgiin 2004 (hereafter —
the year reviewed) and the outcome of the investiga of complaints
completed during that period.

(a) During the year reviewed, 6,840 complaints widesl directly with

the Ombudsman (in 2003, 6,129 complaints were )fil@éde Ombudsman

also received copies of hundreds of complaints tivate originally
submitted directly to audited bodies. As a rule, the Ombudsman does not
investigate these latter cases, on the assumgtairttie bodies concerned

will investigate them. In such circumstances, the Ombudsman notifies the
complainant that if the body to which he applied does not reply, or if the
reply does not satisfy him, he may complain directly to the Ombudsman,
who will determine whether the law provides for iamestigation of the
matter.

(b) Of the 8,411 complaints processed during ther yeeviewed,

(including 1,571 complaints that remained for irtigegtion from 2003) the
investigation of 5,969 complaints was completedngosing 71.0% of all

the complaints (in 2003 - 80.2% of the complainfEhese complaints
included 6,132 subjects for investigatiohe following table shows the
outcome of the investigations:

1 The total humber of subjects of complaints isatgr than the number of
complaints because some of the complaints referai@ than one subject.
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Subijects Investigated in
the Year Reviewed
Outcome of Investigation Number Percentage

Subjects resolved substantiv@ly 3,077 50.2%
Subjects in which investigation 1,562 25.5%
was discontinued
Subjects summarily rejectéd 1,493 24.3%
Total Subjects in which
Investigation was Completed 6,132 100%

(1) Of which 1,044 subjects of complaints were fduo be justified
(33.9% compared to 35.7% in the year 2003).

(2) The investigation of these subjects was disnartl at different
stages, either because the matter complained of was rectified, or because
the complainant withdrew his complaint, or becausdailed to respond to
guestions posed by the Ombudsman, or because tlheid3man believed

that the Ombudsman’s office was not the proper investigaibdy.

(3) With respect to these subjects it was found thay could not be
investigated because they did not satisfy theraitef sections 36 and 37

of the Law, which determine against whom a complaiay be filed to the
Ombudsman and which matters may be the subject of complaint, or
because they involved matters not subject to investigation, as enumerated in
sections 38, 39 and 40 of the Law.

At the end of the year reviewed, the handling @#2,complaints had not
been completed.

3. (a) Data on the breakdown of the complaints according to bodies
complained against and the outcome of their ingatitn, are presented in
Table 1 (p. 101) and Graphs 1-7 (pp. 109-115).
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(b) Table 2 (p. 105) indicates the breakdown of glaints according to
principal subjects: welfare services, municipalvems, services to the
public and others.

4. CORRECTION OF GENERAL DEFECTS FOLLOWING
INVESTIGATION OF COMPLAINTS

The investigation of complaints may disclose defabtat affect not only

the individual complainant. In these circumstances, the Ombudsman points
out the need to rectify the general defects in otderevent a recurrence

of the defects in the same matter. The work of the Ombudsman over the
years has led to the rectification of many suclechst

This report also describes cases where the investigation prompted the
Ombudsman to express the need for a general rectification of the defect
exposed by the investigation:

Following the investigation of a complaint concerning the improper
summons of the complainant to an investigatiorhat\AT Office, which
constituted a breach of her privacy and self-resplee management of the
Department of Customs and VAT in the Ministry oh&nce instructed the
district offices of investigations of VAT to sendursmonses to
investigations in sealed envelopes. It was also pointed out to them that a
distinction should be made between a summons tioastigation and a
summons for purposes of clarification; a summonsatoinvestigation
should not be used as a summons for clarificatrmaddition, notifications

of cancellation should be sent to people whose summonses to an
investigation or clarification have been cancelled (complaint 2, p. 30).

A complainant filed a complaint with the Ombudsmagainst the
Municipality of Jerusalem concerning the failure thE Municipality to
make a financial contribution for the employmentssistants for disabled
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pupils learning in educational institutions classified as “a recognized
institution which is not official’, despite the Municipality’s written
obligation to do so. Following the investigation tife complaint, the
Municipality changed its policy and today contrigsito the employment of
assistants in these educational institutions (complaint 12, p. 87).

5. COMPLAINTS DEALING WITH DISCRIMINATION
AGAINST WOMEN

Section 6(c) of the Authority for Promotion of Women'’s Status Law, 5758-
1998 (hereafter — “the Law”), prescribes the following:

“The Ombudsman shall submit an annual report te th
Knesset regarding all the complaints filed with him which
relate to discrimination against women as women stmall
specify his conclusions.”

Under Section 6(a) of the Law, the Authority foroRwotion of Women'’s
Status (hereafter — the Authority) may forward tee tOmbudsman
complaints regarding any act within its area ofvélyt if it considers that
the Ombudsman should investigate the complaintifitie complainant
has given her consent.

During the year reviewed, the Authority forwardedeocomplaint to the
Ombudsman. In this complaint, a teacher complathatl the Ministry of
Education, Culture and Sport (hereafter — the Ministry) had started
dismissal proceedings against hietter alia, in the light of an affair of
sexual harassment from which she had suffered in the past. According to
the complainant, the principal of the school in which she worked had
victimized her following her complaint against aispector of the Ministry

who had sexually harassed her in the past. Theab&anassment she had
suffered and the victimization of the school principal had affected her
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health and mental state and her ability to workpprly and for this reason
the Ministry wished to dismiss her.

The Ombudsman’s investigation revealed that the Investigations
Department of the Civil Service Commission was stigating the matter
and that the Civil Service Commission (hereafteahe- Commission) had
instructed the Ministry not to initiate proceedings which would bring about
a change in the complainant’s status. The investigalso revealed that
the Ministry had not informed the complainant tiie@ Commission was
conducting an investigation in her matter.

Since the complainant's matter was being investddty the Commission,

the Ombudsman ceased the investigation of the complaint, as required by
law and by the provisions of the Civil Service Riagjons. However, the
Ombudsman pointed out to the Ministry that it should have notified the
complainant that the Commission was investigating her complaint.

6. INTERNATIONAL RELATIONS

In May 2004 the Eighth Conference of the InternaioOmbudsman
Institute (10I) took place in Quebec City, in CamadAbout 400
representatives of more that 70 countries, whiclveha national
Ombudsman institution or similar institution, participated in the
conference.

Israel was represented at the conference by thie Samptroller and
Ombudsman, Justice (ret.) Eliezer Goldberg, the Director of the Office of
the Ombudsman, Mr. Dori Pinto, Adv. and Mr. Yehoshua Roth, Senior
Assistant to the State Comptroller and International Liaison.

The conference dealt with the role of the Ombudsman with regards to the
balance between civil obligations and the rightstieé individual. The
following subjects were discussed, amongst oththes:challenges facing
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the institution of the Ombudsman in the age of glaation, the
privatization of public functions and the institution of the Ombudsman and
the place and function of the Ombudsman in thelbrifetween the need

of governments to protect the public from terrosstivities and violence
and the need to protect the rights of the individual.
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MINISTRY OF FINANCE —
ISRAEL TAX AUTHORITY

1. MISTAKEN DEMAND FOR PAYMENT
OF PROPERTY TAX

In August 2003 the complainant, a resident of TeivAfiled a complaint

with the Ombudsman against the Department of Income Tax and Land
Taxation in the Ministry of Finance (hereafter —e ttbepartment).
Following are the details of the complaint:

1. (a) In October 2002 the complainant’s mother received from the
Deputy Income Tax Commissioner a notification addeel to her late
husband, the complainant’s father (hereafter — the father). According to the
notification, the father owed a debt in Propertyx Ta the sum of NIS
29,329, including linkage differentials, interest and fines (hereafter — the
debt). The natification did not specify the nature of the debt or its source.

(b) The complainant and her mother went to thécedf of the central
district of the Department of Land Taxation (heteaf Central Taxation)
in order to clarify the matter of the debt. In QahtTaxation they were
informed that the debt resulted from a failure to pay Property Tax in 1985,
apparently for a plot of land situated in a certhiock in Rechovot
(hereafter — the plot). The staff of Central Tamativas unable to tell the
complainant and her mother exactly where the plas wituated and
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referred them to the offices of the Department @nd Taxation in
Rechovot (hereafter — Rechovot Taxation).

A clerk in Rechovot Taxation located the addresshefplot and notified
them that in the Department there was no recora @ébt concerning the
plot. The clerk suggested that they return to Géfitaxation to clarify the
matter, since in 1986 the plot was under Centraafian’s jurisdiction.
When the complainant and her mother returned tatr@emaxation, the
staff insisted that the debt existed and suggehiadhey clear the debt by
paying just the principal of the debt, to the sum of NIS 2,053.

(c) The complainant turned down this suggestiah\arote to the Center

for the Collection of Land Taxation in the IncomexT Commission
(hereafter — the Center). In her letter, the complainant contended that to her
knowledge her father, who had died 13 years preWotnad sold the plot.
She asked how it was possible that a notificationcerning a debt from
1985 was sent only in 2002 and how the Department’s claim concerning
the debt could be reconciled with the registration of the transfer of rights in
the plot from her father to the purchaser. The dampant pointed out that
registration in the Land Registry was conditionaltbere being no debt in
Property Tax on the plot. In reply to the complaire letter, after several
reminders, the Center again suggested that onlgriheipal of the debt be
paid.

(d) The complainant continued in her efforts to clarify the matter and
amongst other things, received from the Land Rmegist historical
registration extract of the plot. As a result ofr Havestigations, the
complainant discovered the identity of the purchasethe plot and the
time of its sale, which was prior to 1985 — theryea which the debt was
demanded. The complainant returned with this information to Central
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Taxation and demanded that the debt be cancelled. Some three months
later, Central Taxation notified her that “the ddis#d been cancelled
following sale”.

(e) The complainant contended before the Ombudsriat the
notification concerning the debt, the investigatgite had been forced to
carry out following the demand and her repeated applications to the Land
Taxation offices, which had been to no avail, had caused her and her
mother extreme anguish and expenses. She demaadgzbiesation from

the Department.

2. (@) In reply to the Ombudsman’s inquiry, the Auditor of the
Department confirmed that a notification concerrandebt in Property Tax
for the year 1985 had been sent to the complaespite the fact that the
father had sold the plot in 1982, but she was unéblexplain the reason
for this. The Auditor pointed out that until 1986, the records of Property
Tax payments had been handwritten. After the rechad! been fed into the
computer, notifications were sent out to all debtors, including the
notification concerning the complaint.

(b) The Auditor admitted that the matter could dndaeen checked out
and the mistake discovered upon the complainant’s first visit to Central
Taxation, thus preventing the inconvenience causethe complainant.

The Auditor explained that in the office there were microfish films
containing details of old Property Tax debts. Thedtor informed the
Ombudsman that in light of the defects found in Bregpartment’'s demand

for the mistaken debt, she had forwarded the complainant’s request for
compensation to the Legal Department of the Income Tax Commission.

(c) The Legal Department of the Income Tax Comioissotified the
Accountant of the Department that it was of thenapi that in light of the
results of the Department Auditor's investigation, it was not enough to
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apologize to the complainant but it was necessary to compensate her to the
amount of NIS 500.

(d) The Accountant of the Department rejected rdmmmendation of

the Legal Department on the grounds that it waspassible to pay the
complainant compensation since there was no clawuge budget for this
purpose. He pointed out that payment of compensation would be possible
only if he had suitable substantiation for the payment.

3. The Ombudsman ruled that the complaint was justified.

The notification concerning the debt of the father, which was sent to the
complainant, was mistaken and referred to a yeahich the property was

no longer in his possession. Instead of checking the complainant’s claims at
the time of her first visit to Central Taxation, she was sent from one office
of the Department to another and it was she whallfirdiscovered the
information which led to the cancellation of the debt.

4. In light of the above, the Ombudsman indicatethe Department of
Income Tax and Land Taxation that it must pay ttmmglainant
compensation to the amount of NIS 1,500.

5. The Department notified the Ombudsman that it had acted in
accordance with the Ombudsman’s ruling.

2. IMPROPER SUMMONS TO INQUIRY AT VAT OFFICE

1. In August 2003 the complainant filed a complaint with the
Ombudsman against the Department of Customs and VAT in the Ministry
of Finance (hereafter — the Department). Followdmg the details of the
complaint:
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(@) Upon her return home late at night on 6.8.03, the complainant found
on the door of her apartment a summons to attemacairy in the morning

of the following day at the District Office of Ingigations of VAT in her
area (hereafter — VAT Office).

(b) The following day, the complainant phoned thaTvOffice and

asked the investigator who had signed the summioasrdason for the
summons. The investigator explained to the comatdinthat an
investigation was being carried out against hem@arhusband (hereafter —

the husband) for tax offences and it had been ddcid summon her in

order to obtain from her information concerning thesband. The
complainant told the investigator that she had beéeorced from her
husband for many years and that since the divorce she had had no contact
with him. Following the complainant’'s claim, thevestigator informed

her, in the same telephone conversation, that the summons was cancelled.

(¢) In her complaint to the Ombudsman, the complainant contended that
her self-respect and privacy had been injured sineesummons had been
worded in an aggressive and severe manner, inguttireats as to the
measures which would be taken against her if stedféo appear for the
inquiry. She also objected to the fact that the summons had been attached
conspicuously to the door of her apartment for the perusal of all who passed
by her door.

(d) In response to the Ombudsman, the Departmegpifierd that the

complainant was summoned since a company ownethéoyusband had
accumulated tax debts. The husband had severedctomith the VAT

Office and the Office had not been able to find himot at his home
address and not in any other place. After checktiegPopulation Registry,
the Office had discovered that the son of the campht and the husband
was living with the complainant and thus assumedl ttie complainant was
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still in touch with the husband and possibly hatbrimation as to his
whereabouts.

VAT investigators who arrived at the home of the complainant on 6.8.03
found the apartment empty and thus attached the summons to the inquiry to
the door of the apartment. The following day, after the complainant phoned
the VAT Office and informed them that she had nmtaot with the
husband, the summons was cancelled as mentioned above.

3. The investigation revealed that the summonshesaeh delivered to the
complainant on a form used to summon people susp@ttcommitting tax
offences. On the form, which has standard wording, it is written that the
suspect is requested to appear at an inquiry follpvsuspicions of his
having perpetrated tax offences. The form alsouhkes a warning that
failure to appear at the inquiry is an offence by law.

4. The Ombudsman pointed out to the Department that it should not have
used the abovementioned form to summon the complainant to give details
on a matter not directly concerning her. Accordinghe Ombudsman, the
Department should have approached the complainaam appropriate and
moderate manner, not by means of a summons which associated her
ostensibly with a tax offence.

The Ombudsman also stressed that in the circunmestaoicthe case and
since there had been no urgency in the complamaypearance, it had
been improper to request the complainant to appear at the inquiry the day
immediately following the delivery of the summonhs.the absence of any
urgency, it is appropriate to give reasonable notice to a person summoned
to give evidence in order to enable him to make necessary arrangements.

The Ombudsman also pointed out to the Departmetitathce it had been
decided to cancel the summons of the complainarthéoinquiry, the
Department should have given her written notifimatof the cancellation
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and not just notified her orally, thus providing the complainant with a
written affirmation of the cancellation should she accused of ignoring
the summons.

5. The Department management accepted the Ombudsman’s position and
sent written directives to the regional tax offices of the Office of Inquiries
according to which, summonses to inquiries mustskat in sealed
envelopes, whether the envelopes are to be placéukimail box of the
addressee or attached to his door. The directilss lay down that a
distinction should be made between a summons form to an inquiry and a
summons form for purposes of clarification, so thaummons form to an
inquiry should not be used as a summons form farifdation. The
directives further lay down that notifications @ncellation should be sent

to people whose summonses to an inquiry or a watibn have been
cancelled.

3. UNLAWFUL ATTACHMENT OF VEHICLE FOR VAT
DEBT

1. The complainant, a resident of Kiryat Shmuel near Haifa, filed a
complaint with the Ombudsman against the Departnoér€ustoms and
VAT in the Ministry of Finance (hereafter — the Regment). Following

are the details of the complaint:

(@) The complainant is a partner in a businesshvig situated in the
area of Haifa Bay. On 29.6.04 he parked his vehiclthe vicinity of his
business and some time later discovered to hisnigbiment that the
vehicle was missing. The complainant called thecBakho told him that

the VAT office of Akko had attached his vehicle and that the vehicle had
been towed to the lot where attached vehicles et h

The complainant left his work and hurried to the WAffices in order to
find out the reason for the attachment. There beasiered that the vehicle
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had been attached by mistake and a few hourstheerehicle was released
and returned to him.

(b) In his complaint to the Ombudsman, the conmalai requested
compensation for the unjustified attachment, claiming that he had been
forced to devote several working hours to dealirith whe release of the
vehicle.

2. The Ombudsman’s investigation revealed the following:

(@) In the past the complainant had served as director of a limited
company which produced and marketed engineeringpeunt (hereafter —

the company). In December 1992 the complainanttkeft company and
ceased to serve as its director.

(b) Since 1990 the company had accumulated deb¥ih In January
2000 the company ceased its business activitiesttad/AT file of the
company was closed with an outstanding debt registered in it.

(c) Throughout the years several measures hadth&en to collect the
debt but they had not yielded significant resultse last measure had been
taken in the year 2000 and since then no furthéoreshad been taken to
collect the debt from the company.

(d) On 29.6.04 the Department carried out a debt-collection campaign in
the North, in the course of which patrol units fraime VAT offices
patrolled shopping malls in Haifa as well as ofplaces in the city in order

to locate parked vehicles belonging to tax debtord thus collect their
debts through enforcement measures under the Tax Ordif@aolkection).

(e) The Department explained to the Ombudsman wien, in the
course of such a collection campaign, a patrol spitts a commercial
vehicle parked in a public area, the members ofuié phone the Tax
Office in order to check to whom the vehicle belongs, according to its
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registration number. The check is carried out ia @ffice through the
computerized system of the Department, which iselthto the computer of

the Licensing Office as well as to the computers of other government
offices. If the check reveals that the owner of tedicle has a tax debt,
authorization is given to seize the vehicle and itcaway.

() Inthe aforementioned campaign, the patrol umémbers of the Haifa
VAT Office saw the complainant’s vehicle parked in one of the streets of
Haifa. When they contacted the regional VAT Offioecheck the details of

the vehicle’s owner, as customary, they discovetieat the vehicle
belonged to the complainant, who, according to the data of the Company
Registry, had served in the past as director of the company. The Regional
Supervisor of the Akko VAT Office (hereafter — tBepervisor), who was
authorized to sanction seizure of the vehicle, atahe time on his way to

the Office. A clerk of the Haifa VAT Office callelis cell-phone and he
authorized the seizure of the vehicle on the spot.

(g) The vehicle was towed away on the basis of $upervisor's
authorization and the Police was notified of the seizurbeofiehicle.

2. The Ombudsman ruled that the complaint was justified.

(@) Whilst serving as director of the company, the complainant did not
sign any personal liability for the company’s debts. Therefore he was not
personally liable for these debts, even if somehafm were generated
during the time of his directorship. Like all lirad companies, the
company was a legal entity in itself and a distorctshould be made
between its assets and the personal assets dfdtéads. Furthermore, the
complainant had ceased to serve as director of the company some 12 years
earlier and was no longer connected with it andemeer, there was no
connection between the company and the business in which the
complainant was presently a partner.
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(b) The attached vehicle was manufactured in the year 2000 and the
complainant purchased it several years after |gavive company. The
vehicle was registered in his name in the Licensdifice. These facts
eliminated the possibility that the company had purchased the vehicle for
the complainant.

(c) It was not clear why the VAT clerks had found cause to take
measures personally against the complainant wheypefars no action had
been taken to collect the debt from the company itself.

(d) The decision to seize the vehicle had beeremmagetuously, without
sufficiently checking the facts of the case, théinlg contrary to the rules of
caution incumbent on tax authorities when exercising the powers of
enforcement vested in them by law.

4. The management of the Department recognized the justice of the
complaint and notified the Ombudsman that it would be prepared to
compensate the complainant for the expenses incurred by him as a result of
the attachment, if the complainant submitted rdsei@nd documents
showing these expenses.

5. The complainant pointed out to the Ombudsman lte had incurred

no actual expenses because of the attachment and was thus unable to
submit documents proving these expenses. However, he repeated his
request to receive compensation.

6. The Ombudsman indicated before the managenight department
that since the attachment had been made unlawfatig since the
complainant had been forced to take time out frasrkvand devote several
working hours to dealing with the release of hidigke, the Department
should compensate him to the amount of NIS 1,000, without stipulating the
submission of any documentation.
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7. The Department notified the Ombudsman that it had acted in
accordance with the Ombudsman’s ruling.
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MINISTRY OF HEALTH

4. WOLFSON MEDICAL CENTER — DISMISSAL
CONTRARY TO PROVISIONS OF CIVIL SERVICE
REGULATIONS

1. In April 2004 the complainant filed a complawith the Ombudsman
against the Wolfson Medical Center (hereafter — hhedical Center).
Following are the details of the complaint:

(@) The complainant was chosen in a public tender for the position of
Deputy Treasurer of the Medical Center, after a filtering and classificatory
process which lasted several months. She began to work there on 9.11.03
and was dismissed on 20.11.03, after only ten work days.

(b) According to the complainant, she had treated her work seriously and
responsibly and had made great efforts to begindhgroperly and learn

the tasks involved. Amongst other things, during filst days of her work

she had initiated applications to her supervisbe Treasurer of the
Medical Center (hereafter — the Treasurer), ancdhdier to clarify the
tasks required of her in the framework of her posijt and what her
expectations of her were, but the Treasurer hasdvastiainwillingness to

talk with her and had not given her any work.

(c) After ten work days, the Treasurer gave thmmainant notice of
termination of her employment commencing that salag. The notice,
which was signed by the acting Administrative Director, gave no reason for
the termination of the complainant’'s employment.
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The complainant asked the Treasurer and afterwduelsAdministrative
Director to explain the reason for her dismissal the only answer she
received was that she was unsuitable for the job.

(d) The complainant contended that she was dismissed unjustifiably,
having been given no explanation for her dismissal and having been given
no opportunity to put forward her case against thiemissal. The
complainant requested the Ombudsman to determaténér dismissal was
unjustified.

2. The Ombudsman’s investigation revealed the following:

(@) The Medical Center claimed before the Ombudsman that already after
a few work days the Treasurer had received the ésgion that the
complainant was unsuitable for the job and theeefie Administrative
Director had notified the complainant of her dismissal.

(b) Despite the Ombudsman’s requests, the Medumiter failed to
provide any documentation attesting to the comaplatis having been
given the reason for her dismissal or to her havibegn given an
opportunity to put forward her case against the dismissal.

(c) On 1.12.03, after the complainant had beemidsed and after her
lawyer had written on her behalf to the Medical enthe Treasurer wrote

a memorandum in which she gave reasons for the legmapt’s dismissal.

In the memorandum the Treasurer wrote that she teadived the
impression that the complainant was not suitabtetfe job since she had
asked the same questions several times, she hathdebffice open and
without supervision at the end of the work day and had tried to obtain the
signatures of the workers of the treasury on a&detbout the noise and
pollution problem in the area of the office.
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3. (&) The provisions of the Civil Service Redulas (hereafter — the
Regulations) regarding the reception of new workers and the evaluation of
their work provide as follows:

“13.811 The initial work period of a candidate sho for a vacant
position from within the Service or from withoutddrial period.

13.831 (a) The trial period of an new employemzruited from
without the Service at all grades and at all raiskevo years and
may not be extended.

13.834 The Supervisor in Charge and Head of Department must
inspect the work of the new employee... throughbet entire trial
period. Should it become apparent that the empliye®t suitable

for the position, they must suggest the immediate termination of his
service. They must not wait until the terminatidnitee trial period,

nor extend it. Throughout the entire trial peridee timmediate
supervisor of the employee must give the Head of Department or the
Supervisor in Charge successive reports regarding the quality of the
employee’s work, his suitability for the job, higlationship with his
work colleagues and his general behaviour.

13.835 Should it become apparent in the courdbeotrial period
that the employee is not suitable for the positibe, must be
dismissed immediately without waiting for the temation of the
trial period. The employee shall be dismissed by Minister or
General-Directoof the office or by whoever has been authorized by
one of them to do so” (the emphases do not appear in the original).
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(b) Despite the Ombudsman’s inquiries to the MadiCenter, to the
Ministry of Health and to the Civil Service Comni@s (hereafter — the
Commission), the Ombudsman received no documentptiaving that the
Minister of Health or the General-Director of thanidtry of Health had
authorized the Director of the Medical Center teniiss an employee
during the trial period, as required in clause 13.835 of the Regulations.

4. The Ombudsman ruled that the complaint was justified.

(@) Indeed, according to the provisions of the WRagpns, should it
become apparent during the trial period that anleyee is unsuitable for

the position, he must be dismissed immediately authwaiting for the
termination of the trial period. However, even withhe trial period an
employee is entitled to be given a reasonable opportunity to prove his
suitability for the job, and it is incumbent on teenployer to decide to
dismiss him in good faith and upon relevant considerations.

In light of the findings of the investigation, tli@mbudsman determined

that ten days was not a sufficient period to assbeswork of the
complainant as required by the Regulations. The Ombudsman also
determined that the reasons given for the dismissal, which were enumerated
retroactively in the memorandum of the Treasurethef Medical Center,

did not justify the impetuous dismissal.

Furthermore, the Medical Center did not explain to the complainant the
reasons for her dismissal nor give her an opportunity to put forward her
case against the dismissal.

The Ombudsman therefore indicated before the Meédiemter that the
dismissal proceedings of the complainant were improper.

(b) The Ombudsman also brought it to the attentibthe Commission
that no documentation was found proving that thei8fier of Health or the
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General-Director of the Ministry of Health had awtlzed the Director of
the Medical Center to dismiss an employee durirg ttlal period. The
Ombudsman pointed out that if the Commission washefopinion that
such authority should be vested in supervisors afeghment offices, a
clear delegation of authority should be laid down in the Regulations.

The Commission notified the Ombudsman that theesuilujf the authority

to dismiss employees during the trial period wamdexamined by the
Legal Department. The Ombudsman will pursue the decisions reached by
the Commission in this matter.
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5. UNJUSTIFIED REFUSAL TO PERMIT ENTRY INTO
ISRAEL

1. In July 2003, the complainant filed a complaint with the Ombudsman
against the Ministry of the Interior. Following atee details of the
complaint:

(@) The complainant is an Israeli citizen and his wife holds a temporary
resident permit and Israeli identity card.

On 7.7.03, the complainant’s sister-in-law, hiseMgfsister (hereafter — the
guest) flew from Uzbekistan to visit Israel, afteceiving a visa from the
Consular Department of the Israeli Embassy in Tashkent (hereafter — the
Embassy). Despite this, the Ministry of the Interior refused to permit the
entry of the guest into Israel and revoked her.vig®e guest flew back to
Uzbekistan on the same day.

(b) The complainant contended that the refusal to permit the entry of the
guest into Israel (hereafter — the refusal of @niveis unjustified and that
there had been no prior thorough examination ofntla¢ter. He requested
that the Ombudsman order the Ministry of the Interior to permit the entry
of the guest into Israel and compensate the comgoiéis family for the
financial damage caused it as a result of the refusal of. entry

2. The Ombudsman’s investigation revealed the following:

(@) In March 2001 the guest applied to the Embé&sisya visa to Israel.
After checking the application and due to the yoagg of the guest, the
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Embassy clerks were not convinced that the guest had no intentions of
coming to Israel and staying here illegally. Therefore her application was
rejected by the Embassy. However, she was toldftehe provided a copy

of her sister’'s identity card, in order to checlattlher sister's residence
permit was valid, her application would be reconsidered.

(b) On 28.11.01 the complainant’s wife filed a st application for a
visa to Israel for her sister, the guest, at theuRdion Administration
Office in Haifa (hereafter — the Haifa Branch). In February 2002 her
application was authorized, for the period of a thpon condition of her
presenting a return ticket. Authorization to issugisa was sent from the
Population Administration to the Embassy.

(¢) In February 2002 the guest went to the Embassydid not bring a

copy of her sister's identity card, as she had been requested to do. She
requested a visa to Israel on the basis of theoam#tion of the Population
Administration in Israel. The Head of the Consular Department of the
Embassy refused to issue the guest a visa sincdaheot brought the
requested copy.

(d) The Head of the Consular Department notified the Ministry of the
Interior by telegram of his refusal to issue thegjua visa and his reasons
for doing so. Upon receiving the telegram, on 123the Haifa Branch
registered in the computerized system a notice armireg the refusal to
issue the guest a visa. The computerized regitraid not specify that the
refusal was from the Embassy and the Ministry @f lfiterior, nor did it
specify the reason for the refusal as detailedhim telegram from the
Embassy, this being the failure to provide a copy of the sister's identity
card.

(e) In May 2003 the guest made a further appbcatd the Embassy for a
visa. Since in the interview with her she did nitegthe impression that
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she would violate the terms of the visa, the Emp#ss time granted her a

visa to Israel which was valid from 14.5.03 to 13.8.03. On the basis of this
visa, the guest arrived in Israel on 7.7.03 butdrdry was not authorized,

her visa was revoked and she was sent back to Uzbekistan on the same day.

3. Section 11(a)(1) of the Entry into Israel Law, 5712-1952 (hereafter —
the Law) states:

“(@ The Minister of the Interior may at his discretion —

(1) revoke any visa granted under this Law, eitiefore or
on the arrival of the visa holder in Israel;”

4. (@) In the inquiry report prepared by the lbranf the Population
Administration in Ben-Gurion Airport, upon the amal of the guest in
Israel, the reason given for the refusal of entgswwithout a suitable
visa”. The Supervisor of Border and Transit Contnothe Ministry of the
Interior in Jerusalem (hereafter — the Supervisdfirmed the refusal
according to the authority delegated to her by the Minister of the Interior.

(b) In response to the Ombudsman, the Supervistifiad the
Ombudsman that she had authorized the refusal tfy esince the
application of the guest to receive a visa to Israel had been rejected in the
past by the Ministry of the Interior (the Haifa Branch). According to the
Supervisor, she had pointed this out to the complainant in a conversation
with him and had asked him why he had concealeditiiormation, but he

had given no answer. In reply to the OmbudsmanHiksad of the branch

of the Population Administration in Ben-Gurion Aamp also explained that

the reason for the refusal of entry was the previ@iusal of the Ministry

of the Interior to grant the guest a visa. Accogdito him, after her
application had been rejected by the Ministry @& thterior, the guest had
applied to the Embassy and received a visa, even though she knew about
the previous refusal of the Ministry of the Interior.
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(c) According to the Supervisor, in order to decide whether to revoke the
guest’s visa and affirm the refusal of entry, she had spoken to a clerk of the
Haifa Branch and on the basis of the informatiovegiher by the clerk
from the file, which the Supervisor did not enunterebefore the
Ombudsman, she had decided to affirm the refusal of entry. The Supervisor
was unable to explain why in the inquiry report @vhivas prepared upon

the guest’s arrival in Israel it was written that she had arrived in Israel
“without a suitable visa”.

5. The Ombudsman ruled that the complaint was justified.

(@) A person who does not have Israeli citizensinigh an Israeli passport
indeed has no right to enter Israel without a sd the Minister of the
Interior has extremely broad discretion as to wéetr not to grant a visa.

Even if a person is granted a visa in his native country, according to the
Entry into Israel Law, the Minister of the Interigr entitled to revoke the

visa and prevent that person’s entry into Israel. However, despite the broad
authority vested in the Minister of the Interior lilge legislator, his
authority is not unrestricted and he must apply it with reasonableness, after
examining the entire evidence before him.

(b) The investigation of the complaint revealedttthe revocation of the
visa granted to the guest and the refusal of theidttyy of the Interior to
allow her entry into Israel were unjustified, arthtt there had been no
proper examination of the facts:

The Supervisor had authorized the refusal of entry on the mistaken
assumption that the Haifa Branch had in the pdsseel to permit the entry

of the guest into Israel and that despite thissa@futhe guest had applied to
the Embassy and received the visa. This mistakeimgstion was based on

1  See HC 482/7Clark v. Minister of the InterigrP.D.27(1) and HC 431/8endell v.
Minister of the Interioy P.D.46(4) 505.
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the registration in the computerized system ofNtieistry of the Interior
from 10.3.02 concerning the refusal to grant thesga visa to Israel. This
registration did not specify that the refusal wasrf the Embassy nor did it
specify the reason for the refusal — the failureptovide a copy of the
identity card of the guest’s sister. The same Espagich had in the past
refused to grant the guest a visa issued her, dhQ3} the visa with which
she arrived in Israel.

A further examination by the Supervisor in the laBranch, where the
relevant documents were held, and a check witlcthbassy, the offices of
which were at the time open, would have revealed the true facts.

Even after the Ombudsman applied to the Ministrytiod Interior to
investigate the complaint, the Ministry did not ckehe facts in order to
affirm them but repeated its same mistaken viewpdmly through the
Ombudsman’s investigation did the true facts come to light.

6. In light of the above, the Ombudsman indicdtethe Ministry of the
Interior the need to compensate the complainantp Wwad bought the
guest’s airplane ticket to Israel, to the sum 0%181000. The compensation
was for the financial damage caused to the comgudias a result of the
refusal to permit the entry of the guest into Israel.

The Ombudsman also indicated to the Ministry of the Interior the need to
be more particular in its computerized registratiowith regards to
decisions concerning applications for visas todkriacluding specification

of the body refusing to grant the visa.
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6. DEFECTIVE HANDLING OF APPLICATION TO
EXTEND VISAS

1. In February 2004 the complainant, a lawyer datter — the lawyer),

filed a complaint with the Ombudsman on behalf iofigelf and his clients,

a mother and daughter (hereafter — the complainants), against the Ministry
of the Interior (hereafter — the Ministry). Follavg are the details of the
complaint:

(@) The complainants reside in Israel by virtueadémporary residence
visa and permit known as A/5 (hereafter — the visas) and live in East
Jerusalem. In July 2002 they applied to the Migi$tr the extension of
their visas in accordance with the Entry into Ibtaswv, 5712-1952, but the
Ministry constantly put them off and their visas were not extended.

(b) According to the lawyer, he wrote to the Méiffice of the Ministry
and to the Director of the Population Administraticoncerning the
complainants but his letters were not answered adequately.

(c) In his complaint to the Ombudsman, the lawg@nplained about the
Ministry’s handling of the complainants’ application for the extension of
their visas and about the Ministry’s disregard for his letters.

2. The Ombudsman’s investigation revealed the following:

(@) The complainants’ files were handled throughihwe years by the
West Jerusalem branch of the Population Adminisinathereafter — the
Generali Branch), despite the fact that they livahie east of the city and
should therefore be handled by the East Jerusalancib of the Population
Administration (hereafter — the East Jerusalem Branch).

(b) The visa granted to each of the complainarid heen extended
throughout the years. On 23.7.02 the complainants filed an application for
the extension of their visas in the Generali Braridie complainants tried
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several times to find out what had become of theplications but they
were constantly put off.

() On 10.2.03, during one of their visits to t@enerali Branch, the
complainants were informed that their file had b&ansferred to the East
Jerusalem Branch and that a meeting with them heeh larranged for
17.2.03. The complainants went to the East JenusBi&anch on the fixed
day, as requested, but their file was not in tHe@fand thus their matter
was not dealt with.

(d) On 6.3.03 the lawyer applied to the Office of the Director of the
Population Administration (hereafter — the Offidetlve Director) in order

to find out what had become of the complainantgligptions. On 31.3.03
the Office of the Director notified him that he musibmit a power of
attorney in order that his matter be dealt withe Tawyer submitted a
power of attorney on 3.6.03.

On 31.8.03 the lawyer sent a reminder to the Offitéhe Director. Since

he received no reply, he sent a further reminder on 3.2.04, and still received
no reply. At this stage the lawyer filed his coniplavith the Ombudsman.
Only following the Ombudsman’s repeated applicatitmthe Ministry, did

the Administration Director start to deal with the complainants’ matter.

3. (a On 18.2.04 the Office of the Director stamred the handling

of the lawyer’'s application to the Generali Branch. In response, the
Generali Branch gave notification that the complainants’ file had already
been transferred to the East Jerusalem Branch on 10.2.03 however, as
already stated, the Ombudsman’s investigation revealed that the
complainant’s file had not been in the East JemmaBranch when the
complainants had visited the office on 17.2.03.

(b) Following the inquiry of the Office of the @ctor with the Head of
the East Jerusalem Branch, on 3.6.04 the complaivegre summoned to
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the East Jerusalem Branch to submit all the doctsnehich attested to
their uninterrupted residence in Israel, in order to consider their application
for the extension of their visas. The complainaubmitted the required
documents.

Only in May 2004 did the lawyer receive the first pertinent reply,
requesting him to refer the complainants to the East Jerusalem Branch in
order that their matter be dealt with.

(c) On 1.9.04 the Office of the Director informéue lawyer that the
complainants’ matter would be brought before the Inter-Office Committee
for the Granting of Status for Humanitarian Reasons, which makes
decisions in exceptional cases. The Committee eshitk decision, which
was signed by the Administration Director, on 17040 According to the
decision: “In light of their prolonged residence in Israel, we approve A/5
status”.

(d) Neither the complainants nor the lawyer weratified of the
Committee’s decision, nor were they summoned to the Population
Administration to receive their visas.

4. (a) On 17.11.04 the complainants were detanethe Police for
several hours in order to ascertain their stathe. Jolice officer who dealt
with them spoke to the Office of the Director. Baling this conversation,

the complainants were summoned the following dayéoGenerali Branch
where they met the deputy head of the office. She notified them that their
documents were not in the Generali Branch and woulg be transferred

to that office on the following day. Therefore aetieg was arranged for
25.11.04.

(b) On 25.11.04 the complainants went to the Gan&ranch where
they were informed that they would have to retwrthe office in five
weeks time in order to receive their visas. Eventually the complainants
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were summoned to receive their visas on 29.12:10d tlzey received them
on the same day, that is to say, more than twosyaier they had applied
for the extension of their visas.

5. The Ombudsman ruled that the complaint was justified.

The investigation of the complaint revealed serious defects in the
Ministry’s handling of the complainants’ applications:

(@) For more than two years, from 23.7.02 to 1D40no decision was
made concerning the applications.

(b) The complainants were summoned to the Eassdiem Branch on
17.2.03 but their matter was not dealt with sineeirt file had not been
transferred to this branch. According to the Easusalem Branch, the
complainants’ file was only transferred to it in 2004.

(c) After the complainants’ matter was eventudiipught before the
Inter-Office Committee, which authorized the extension of their visas,
neither the complainants nor the lawyer were infmtrof the decision and
they did not receive the visas. Only on 25.11.04ewthe complainants
summoned to the Generali Branch, after being dedaloy the Police in
order to ascertain their status.

(d) For almost a year, from June 2003 to May 2004, the lawyer received
no reply. After this time, he was requested torrétie complainants to the
East Jerusalem Branch, despite the fact that their file was not there.

(e) The long delay in the Ministry of the Interior's handling of the
complainants’ matter and the Ministry’s disregardr fthe lawyer's
applications caused the detention of the complanéy the Police on
17.11.04, with its attendant anguish.
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6. The Ombudsman informed the Ministry of the Interior of the serious
defects found in its actions and of its obligation to prevent future defects of
this kind.
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NATIONAL INSURANCE
INSTITUTE

7. COLLECTION OF DEBTS DERIVING FROM EXCESS
PAYMENT OF BENEFITS

1. (a) Section 315(1) of the National Insurance [Consolidated
Version] Law, 5755-1995 (hereafter — the Law) provides as follows:

“Where the [National Insurance] Institute has pdg, mistake or
illegally, a monetary benefit or other payment under this law or
under any other law, the following provisions shall apply:

The Institute is entitled to deduct the sums paicalaove from any
payment owing from it, whether in one payment or several
payments, as determined by the Institute, taking sccount the
situation of the recipient of the payment and tiheuenstances of the
matter;

The Institute may claim the repayment of the entire sum that it paid,
by mistake or illegally, if the recipient of theymaent did not receive
the money in good faith.”

(b) The guidelines issued by the Benefits Admiaistn of the National
Insurance Institute (hereafter — the NII) lay dguwavisions concerning the
application of the NII's authority under Section 315 of the Law to collect a
debt resulting from excess payment of benefits gdfter — the Benefit
Provisions). These provisions stipulate that a dkgpiving from an act or
omission of the NIl shall be cancelled or reducetording to the income
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of the debtor’'s family at the time the decisioncancel the debt is made.
Accordingly: if the debtor is single and his income does not exceed 50% of
the monthly average wage, or he has a spouse and their joint income does
not exceed 75% of the monthly average wage, thegthettl be cancelled in

its entirety; if the debtor’s income exceeds thevabpercentages but is less
than twice the monthly average wage, the debt $leatiancelled in part; if

the debtor’s income exceeds twice the monthly ayeeveage, the debt shall

not be cancelled at all even if it was caused gdlglough the fault of the

NII.

(c) Over the years the Ombudsman has receiveghifisant number of
complaints in which the complainants complained uabthe NII's
deducting from their benefits debts deriving from excess payments
mistakenly paid to them by the NII, without theaving contributed to the
mistake or having been aware of it

Following the investigation of these complaints,e ttOmbudsman
determined that the right of the NIl to collect ebtl under Section 315(1)

of the Law is not unrestricted and that the NIl mapply its discretion
according to the criteria laid down in the case laancerning the
reimbursement of excess payménthe Ombudsman also ruled that in this
matter the general principle laid down in SectionoR the Unjust
Enrichment Law 5739-1979 (hereafter — the Enrichmesw) applied,
according to which reimbursement should be waivered where the
circumstances render reimbursement unjust.

The Ombudsman ruled that according to the widespnai@rpretation of
Section 2 of the Enrichment Law, and of Section (31®f the Law in

1  SeeOmbudsman Annual Report(8977), p.55Annual Report §1979), p.82Annual
Report 25(1998), p.90;Annual Report 261999), p.23;Annual Report 292003),
p.62.

2  See CA 780/70el Aviv Municipality v. SapjrP.D.25(2) 486; CA 588/8Cohen v.
Shemesh, P.D15(5) 297,328; LA 39/99ssraf v. State of Isragbhken from Takdin.
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particular, reimbursement of monies paid in excess through the fault of the
paying body should not be demanded in the following circumstances:

(1) The debtor did not contribute in any way te #xcess payment, nor
did he know that he had been paid in excess or the reason for the payment.

(2) The debtor changed his circumstances for thes@upon receiving
the payment. A change for the worse can includeatwual of the debt
without his knowledge.

(3) A long time passed from the time of the cri@ion of the
circumstances that led to the excess payment until its discovery.

2. In 2004, too, the Ombudsman investigated coimislagainst the NII
concerning the application of Section 315 of thevland of the Benefit
Provisions. Following are descriptions of two such complaints:

Complaint A — Demand for reimbursement of mobility benefit paid by
mistake

1. The complainant is the father of a disableddclihereafter — the
daughter) who lives in a home for disabled childilegreafter — the Home).
In November 2003 he filed a complaint with the Owadman against the
decision of the NII to cancel retroactively, in 20Q0the daughter’s
eligibility for a mobility benefit and deduct frorhis child allowance
substantial sums which had been paid in the pastarframework of the
mobility benefit.

2. (a) According to Section 15(c) of the MobilBenefit Agreement,
which was signed between the Government of Isnaglthe NII (hereafter
— the Mobility Agreement), a disabled child who resides in an institution
for the disabled is entitled to a mobility benefit only if he leaves the
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grounds of the institute in which he resides in a vehicle at least six times a
month.

(b) According to Regulation 4(a)(2) of the Natibiasurance (Payment

for Subsistence, Assistance in Studies and Arrangements for the Disabled
Child) Regulations, 5758-1998, a disabled child residing in an institute for
the disabled is not as a rule entitled to a disabled-child benefit.

3. The Ombudsman’s investigation revealed the following:

(@ (1) For a number of years the NIl had paid tomplainant a
mobility benefit and a disabled-child benefit féretdaughter. In August
2000 the complainant submitted at the Receptiork@éshe NIl in his
hometown certification that the daughter had sthitereside in the Home.
The certification was sent to the Disability Department of the NIl and the
Department ordered the cancellation of the daughwigibility for the
disabled-child benefit, since she was residinghm HHome. However, the
certification was not forwarded to the Mobility Dapment and thus the
complainant continued to receive mobility benetit the daughter from
September 2000 until November 2002, without the bhiecking the
daughter’s continued eligibility following her residence in the Home.

(2) During the time in which the benefit was misaly paid, the
computerized system of the Mobility Department fire tNIl signalled a
warning that there was a problem in the paymemalility benefit for the
daughter but the clerk who handled the file did motlerstand the reason
for the warning and the NII continued to pay the benefit.

(3) The excess payment was discovered only in Mées 2002, after the
computerized system of the mobility department tvassferred to the new
system, which did not permit payment of the mopitienefit to anyone not
entitled to a disabled-child benefit. An examination carried out by the
Mobility Department revealed that the daughter wessding in the Home
and was therefore not eligible for the mobility bén
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(b) (1) The nominal value of the debt that haduatulated following

the excess payment of the mobility benefit totalldts 43,602. The
Committee for the Cancellation of Debts in the MNbministration
(hereafter — the Committee) discussed the debt and decided on 31.7.03 to
cancel only 75% of it on the grounds that “althotigé couple notified the

NIl that the daughter had moved into an institution, they continued to
receive the mobility benefit without objection. Therefore, in light of the
financial situation, cancellation of 75% of the wmnder of the debt was
approved.”

(2) The Ombudsman requested of the Chairman of Gbenmittee
additional clarifications concerning the Commitkeedecision. The
Chairman of the Committee again contended thatctimeplainant should
have notified the NIl that he was continuing to receive the mobility benefit
unlawfully; she also claimed that the Committee hacted in the
complainant’s matter in accordance with the Berffitvisions.

(c) (1) The sum total of the complainant’s dahe(principal together
with linkage differentials) was about NIS 45,00@&he sum of the debt
that was cancelled was NIS 27,000. The remaindethef debt was
deducted by the NIl from the child benefit which svgaid to the
complainant for his children and from surplus pagtaeowing to the
complainant in NIl insurance payments.

(2) As stated, the Benefit Provisions provide thaidebt which has
accrued from an act or omission of the NIl shall be cancelled in its entirety
if the income of the debtor does not exceed 50%hefmonthly average
wage in the case of a single person or 75% of thetity average wage in

the case of a couple. According to the examinatitade prior to the
submission of the file to the Cancellation of Delsmmittee, the
complainant’s income was 38% of the monthly average wage; therefore,
according to the Benefit Provisions, if the debtl lreccumulated through
the fault of the NII, it should be cancelled in its entirety.

59



Stateof Israd - The Ombudsman - Annual Report 31

4. The Ombudsman ruled that the complaint was justified.

(@) The mistake which brought about the excesspay of the mobility
benefit and the accumulation of the debt was caused solely through the
fault of the NII. The complainant had notified irued course that his
daughter had moved into the Home and consequertlyeligibility for
disabled-child benefit had been cancelled.

(b) The contention of the Committee that the caimant had
contributed to the mistake in his failing to report to the NIl that he was
continuing to receive mobility benefit was unacedyt. The complainant
was not expected to know that since his daughtendi leave the grounds

of the Home at least six times a month (as required under the Mobility
Agreement), she was not entitled to mobility bendfhe burden of proof
that the complainant knew about the mistake irpdoygment was on the NIl
and since the NII had not proved this, the complatincould not be
considered to have contributed to the mistake.

(c) The complainant was entitled to assume thatNH had carried out

the necessary checks to determine the daughtegibilitly for mobility
benefit and that he was entitled by law to receive the benefit. It was to be
expected that following this he had managed hiserses on the
expectation of the benefit being paid.

(d) The NIl had acted both contrary to the crédedid down in the case
law on the subject of restitution and to the Beanefovisions, according to
which the entire debt of the complainant shouldehla@en cancelled.

(e) The Ombudsman indicated to the NIl the needatacel the entire
debt and to repay the complainant all the sums that had been deducted from
him on account of the debt.

5. The General-Director of the NIl informed the Ombudsman that
following the Ombudsman’s ruling, the Committee floe Cancellation of
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Debts had decided to cancel the entire debt analyrépe sums that had
been deducted.

Complaint B — Demand for reimbursement of excess payment of old-
age pension

1. The complainant filed his complaint with the Ombudsman in January
2004. Following are the details of the complaint:

(@) The complainant retired from his job in Decemb994, at the age of
65. In January 1995 the NIl began to pay him old-age pension.

(b) In March 2003 the complainant received a feftem the NII
requiring him to repay a debt for the sum of NISZ24, deriving from
excess payment of the old-age pension. In therldige complainant was
told that from that month 50% would be deductednftis monthly old-age
pension in order to repay the debt.

(c) Inreply to the complainant’s inquiry, the Nikplained that the debt
originated in the amendment of his birth-date, which had caused the
revocation of his eligibility for the “pension postponement increment” that
had been paid to him since January 1995, for thegaling period of some
nine month3

(d) In his complaint to the Ombudsman, the conmgiai contended that
at the time of filing his claim for old-age pensiba had provided the NII

3 Section 249 of the National Insurance Law prodide the time relevant to the
complaint: “(a) A beneficiary who has reached the m which he would be entitled to
an old-age pension if he did not have an incomechvieixceeds the income which
entittes him to a pension under Section 245 a®dtf5 for a man and 60 for a
woman], and this income derives from work, the pEmngo which he is entitled under
the preceding sections shall be increased by 5%y year in which he received the
aforementioned income.

(b) A beneficiary who had the aforementioned medfor at least nine months in a
particular year will be considered, for the purpog¢his section, to have received this
income throughout the whole year.”
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with exact details of his date of birth. According to him, because the NIl
had erred as to the time of his reaching the aggbphe had unwittingly
been paid pension postponement increment for eigidirs. The
complainant disputed the debt that had accruedtlamdieduction of the
debt from his monthly old-age pension.

2. The Ombudsman’s investigation revealed the following:

(@) When the complainant filed his claim for old-age pension in the NII,
he stated in the claim form his full birth-date 4.112.29. According to this
date, he was not entitled to pension postponement increment. However,
while examining the complainant’s eligibility fohe pension, the NIl did

not check the details provided by the complainarttis claim concerning

his date of birth but relied on data from the Pafiah Registry, in which

only the complainant’s year of birth was registered.

(b) Section 385(a) of the National Insurance Law provides as follows:

“(@) Where a person’s date of birth has not beenga, it shall be
presumed that he was born on the fifteenth of the month of his birth,
and if the month of his birth has not been proveit shall be
presumed that he was born on the 1st of April of the year of his
birth.”

In accordance with the above section, the NIl deieed that the date of
birth of the complainant was 1.4.29 — this dategding his real birth-date
by nine months. In accordance with this date thé ddtermined the
complainant’s eligibility for pension. The complait filed for the pension
upon reaching the age of 65, some nine months #fiertime when,
according to the NII, he was entitled to file forTherefore the NIl decided
that during this time the complainant had postpadnmisdclaim for pension
following his income from work and paid him pensigostponement
increment at the rate of 5%.
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(c) It cannot be disputed that the NIl failed tdorm the complainant
that his eligibility had been examined on the basis of a different birth-date
from the one he had declared in the claim form. &or it be disputed that

for some eight years, from January 1995, the Ndél paid the complainant
pension postponement increment at the rate of 5% per annum.

(d) In January 2003, the NIl received informatibiat the complainant

had updated his identity card in the Office of Bapulation Administration

and had registered in it his full birth-date. It then became clear that the
complainant was not entitled to the pension postponement increment. In
March of the same year the NIl notified the commdait of the debt to the

sum of NIS 7,624 which had accrued as a resulxoéss payment of his
pension and began to deduct 50% of his monthly pension on account of the
debt. Following the complainant’'s appeal to the,Nke deduction was
reduced to 25% of the old-age pension and the dieduwas made every
month until the debt was cleared.

(e) The NIl explained to the Ombudsman that it had considered
cancelling the debt but since the income of theplamant and his wife
exceeded twice the monthly average wage and irt lighthe Benefit
Provisions, it had found no grounds for canceltatinotwithstanding that

the debt was caused by fault of the NII. The exatiom carried out by the
Ombudsman following the NII's explanation revealgwt in fact the
income of the complainant and his wife was less than twice the monthly
average wage and not as the NIl had determinedOfhleudsman brought
this to the attention of the NII.

(H The NII notified the Ombudsman that it had wsuibed the
complainant’s matter to the Committee for the Cancellation of Debts. On
16.11.04 the Committee discussed the complainamtter and decided to
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cancel half the debt that had been deducted frerpdmsion, in accordance
with the Benefit Provisions.

3. The Ombudsman ruled that the complaint was justified.

(@) The Ombudsman ruled that the circumstanceatingl to the
complaint justified cancellation of the entire dabd not only half of it as
determined by the Committee for the Cancellation ébts. The
Ombudsman’s decision was based on the fact that the mistake which had
given rise to the debt was caused solely through the fault of the NiIl:

(1) The complainant had stated his full birth-detethe pension-claim
form which was submitted to the NIl and he had bestitled to assume
that the NIl had carried out the requisite checkddtermine his eligibility
for the pension and the amount of the pension poianaking payment. He
had also been entitled to assume that he was negehe pension to which
he was entitled by law.

(2) The complainant had managed his expenses liance on this
assumption and had thus changed his circumstances for the worse.

(3) The NII had not carried out suitable follow-uqgasures regarding the
complainant’s eligibility for pension and only following the complainant’s
application to the Office of the Population Adminggion did it become
apparent that for eight years the complainant hehlyeceiving a pension
postponement increment to which he was unwittingly not entitled.

(4) The NII had not informed the complainant that his eligibility had
been examined on the basis of a different birtle-dedm the one he had
declared.

(b) The Ombudsman therefore indicated to the NII the need to cancel the
entire debt of the complainant and repay him thaiesdeducted from his
old-age pension.
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4. The NIl notified the Ombudsman that it had ieahtout his ruling. The

NIl also gave notification that it would issue gelides to the branches of
the NII regarding the manner of handling claims where there is an
inconsistency between the details given in thertlairm and the data held

by the NII.

8. RELIANCE ON MISTAKEN INFORMATION
PUBLISHED ON WEBSITE

1. In March 2004, the complainant filed a compaiwith the
Ombudsman against the National Insurance Inst{tutecafter — the NII).
Following are the details of the complaint:

(@ In July 2000, the complainant reached the afj5. Since he
continued working freelance in the years 2000 &f@ilzhe was not entitled
by law to old-age pension during this period dughtolevel of his income.
Thus he did not file a claim for old-age pensioeréafter — pension).

(b) In July 2003, after the complainant’s accoohthad filled out the
annual tax report for the tax year 2002, the compla discovered that
according to his income in the year 2002 he wasns#ibly entitled to
pension for that year. The complainant surfed the website of the NII in
order to find out whether he would lose his righpension if he postponed
filing a claim with the NII. According to the information on the website, if
the claim is filed more than 12 months after thensencement of the
eligibility period, the NIl will pay pension for uip 48 months retroactively
from the time the claim is filed, even if the eligibility period commenced at
an earlier time.

(c) According to the information on the websitdie t complainant
understood that there was no urgency to file the claim and that his right to
receive pension for the year 2002 — if indeed hs esmtitled to it — was
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retained for 48 months. However, when he filed ¢t@@m in December
2003, the complainant discovered that he was entitled to receive the
pension for up to 12 months retroactively from the time of filing the claim,
not for the period of up to 48 months as had been published on the website.

(d) The NIl approved payment of the pension to ¢benplainant from
December 2002 (one year retroactively from the time of filing the claim —
December 2003) but not from January 2002, to whietclaimed he was
entitled. According to the complainant, after rdpdapetitions the NIl
eventually agreed to pay him, in addition, pensfon the months of
October and November 2002.

(e) The complainant contended that the mistaken information on the
website had caused him to lose his eligibility for pension for the months of
January to September 2002. He demanded that the NIl pay him pension for
these months as well.

2. (a) Section 245(a)(1) of the National Insueri€onsolidated
Version] Law, 5755-1995 (hereafter — the Law) pdag that the age of
eligibility of a man for old-age pension is “severind if his income in a
tax year does not exceed the maximum income — sixty“five”

(b) According to section 249(a) of the Law, where a beneficiary has
reached the age which would entitle him to old-age pension if his income
from work did not exceed the maximum income, thespen to which he is
entitled shall be increased by 5% for every yeawlich his eligibility was
rejected (hereafter — pension postponement increment).

(c) Up until 1.7.03, Section 296 of the Law provided that the NIl was
entitled to pay a benefit up to 48 months retreatyi from the time the

4  Following the increase in the retirement age urtde Retirement Age Law 5764-
2004, the eligibility age for old- age pension waso raised (gradually). This is
irrelevant to the present complaint which concénesyear 2002.
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benefit claim was filed. Following an amendment to the Law which was
passed by the Knesset on 17.12.02 and enteredeifdéot on 1.7.03
(amendment no. 60), it is possible to pay a bengfito only 12 months
retroactively from the time the claim is filed.

3. The Ombudsman’s investigation revealed the following:

(@) The complainant filed for pension on 3.12.08e NIl approved his
eligibility for the pension (including a 10% pensiopostponement
increment for two years) retroactively from 1.10.0%ccording to the
amendment to Section 296 of the Law (hereaftee-athendment), he was
entitled to the pension from December 2002 only (twelve months prior to
his filing the claim). However, because of theksrin the branches of the
NII which prevented the filing of claims, his elijity was approved from
1.10.02. His eligibility for the months of Janudry September 2002 was
rejected because of his delay in filing the claimaccordance with the
amended version of Section 296.

(b) According to the complainant, when he entehedwebsite of the NII
in July 2003, there was no mention of the amendrtei@ection 296 and
according to the website it was possible to recéie pension up to 48
months retroactively.

(c) The complainant’s reliance on the information on the website caused
him to lose only three months’ eligibility (July ®eptember 2002), since
when he checked his rights on the website — in 2008 — he was entitled

by law (which had already been amended) to pensimive months
retroactively only, from July 2002, not 48 months retroactively.

4. The NIl admitted to the Ombudsman that at timeetthat the
complainant checked his rights, Section 296 hadyebtbeen updated on
the website. According to the NII, the website pdeg a service to the
public and the information on it is updated from time to time. However, on
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the opening page of the website it is emphasized that “this site includes
general information, this information should not tbeated as a binding
version of the law”; since under the provisiongh# Law it is possible to

pay a benefit up to twelve months retroactively only, it is not possible to
satisfy the complainant’s request.

5. The NII's position was based on the precepts laid down in several
decisions of the National Labour Court, accordimgvhich the NIl and the
labour courts have no discretion to grant eligipifor a benefit or grant if

this payment is not provided by law. In a decistdrihe National Labour
Courf (hereafter — Za’arur judgement) the claim filedttee NIl by a
discharged soldier for an “essential work grant” was considered. The
soldier claimed,inter alia, that his eligibility for the grant should be
recognized despite his not fulfilling all the cotioiis laid down by law,
since he had relied on information in the pamphiéandbook for the
Discharged Soldier” which is issued by the Ministof Defence. The
Labour Court rejected this claim and determined titlae handbook is
indeed likely to mislead, but it cannot grant ahtithat is not granted by

law.

It was similarly determined in another decisiontbé National Labour
Courf (hereafter — Matarani judgement):

“A right by law is granted only under a provisioh the law. The

law, and the law only, is the source for the deteation of rights

and obligations. Therefore, information issued e tNational
Insurance Institute or any other institute cannot replace this sole
source”.

5 LA 20028/98National Insurance Institute v. Yaniv Za'ardaken from Takdin.
6 LA 20243/97Ezer Matarani v. National Insurance InstitufeDL 36, 326
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6. The Ombudsman ruled that the complaint was justified.

(&) The law concerning the rights of beneficiargegssential information

for the public and its availability on the websidtthe NIl is required by
virtue of the NII's public function. However, thellNs obligated to apply
caution when publishing the relevant laws on the website since it is to be
expected that people receiving this informationl wely upon it and act
according to it. This reliance is not only reasonable, it is desirable since it
improves the service provided to the public. Were this information not
published on the website, the person seeking floenmation would have to
apply to other, less available, sources in ordathieck the applicability of

the law.

With regard to the duty of caution in transmittinprmation, a decision of
the Court of Appedl(hereafter — the Kiryat Ata Municipality decisioa)d
down as follows:

“Where an application to receive information hagrbenade to a
body which controls an information data-base thaifiinterest to the
public, in circumstances in which the supplier of that information, as
a reasonable man, may expect the person seeking that information to
rely upon it and act in accordance with it, it icumbent on the
supplier of the information to apply reasonableticawin supplying

the requested information... violation of the dofycaution described
above may generate liability for negligence in dgesatowards the
circle of people who were expected to rely on thferimation and
whom it was known would rely on the informationthé time the
information was supplied and liability for the amount of damages
which could have been foreseen at the time of givihe
information”.

7  CA 209/85Municipality of Kiryat Ata and others v. llanko In®@D 42(1), 190,203

69



Stateof Israd - The Ombudsman - Annual Report 31

(b) In a complaint against the NII, which was istigated in the past by

the Ombudsmah- according to which the complainant did not signat

the Employment Agency because of mistaken information given to her by a
clerk in the NIl and was thus found ineligible for unemployment benefit —
the Ombudsman ruled, in reliance upon the Kiryad Aécision, that the

NIl owed a duty of caution to the complainant in supplying the information
and that it had violated this duty when the clevkl the complainant that

she did not need to sign-on in the Employment Ageiibe Ombudsman
thus determined that the NIl must pay the complainant the employment
benefit to which she would have been entitled if she had signed-on at the
Employment Agency.

(c) In the present complaint the NII violated disty of caution towards

the community of beneficiaries since it did not ensure the update of Section
296 which was published on its website, despiteféiee that it had had

time to do so since the amendment was legislated half a year before it went
into effect. Notwithstanding that on the secondeoafj the website it is
mentioned (in small letters) that “the informatismould not be considered

a binding version of the law”, the handbook on atge insurance which

was issued by the Benefits Authority of the NIl (and is also published on
the website) makes reference to the site as a source for finding out about
rights.

(d) The complainant relied on an outdated version of the law which was
published on the website of the NIl and this causiedto postpone filing
his pension claim.

(e) Taking into consideration the complainant’sarece on the outdated
information, he should be regarded as having filsdclaim at the time he
first relied on the information, this being July B0 Therefore the

8  SeeAnnual Report 17 of the Ombudsn{a889), p.71
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commencement of his eligibility should be deterrdime accordance with
the law applying at that time, under which he watitled to pension
retroactively from July 2002.

() Inthe abovementioned Labour Court decisions the plaintiffs sought to
create a right which did not exist in law. In tliase, the complainant
contended the loss of his rights under the law. Therefore the complainant
should be granted the rights to which he was entiflt the time he was
misled.

7. In light of the above, the Ombudsman indicated to the NII that it must
pay the complainant pension retroactively from July 2002.

8. The NII notified the Ombudsman that it had date accordance with
his ruling.
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9. ERRONEOUS USE OF DISCRETION CONCERNING
TIME OF DELIVERY OF SUMMONS

1. In October 2003 the complainant filed a comylawith the
Ombudsman against the Israel Police Force. Following are the details of the
complaint:

On 1.10.03, a6:00 a.m, police officers came to the complainant’s house
in order to deliver to her a summons to give evidence in court on 27.11.03.

The complainant has a son serving in the army &edpblice officers’
unexpected knocking on her door at such an eany baused her acute
anxiety. In her complaint the complainant contenthed there had been no
urgency to deliver the summons and that the Pshhorild have acted in a
more sensitive manner and sent the police offieéra more reasonable
hour.

2. The Ombudsman’s investigation revealed the following:

(@) The investigation which was carried out in District Attorney’s

Office revealed that the complainant was due tce gividence for the
prosecution in a court criminal proceeding. The attorney handling the file
phoned the complainant in order to ascertain that lsad received the
summons sent on behalf of the court and to preparéor giving evidence.
According to the attorney, in his telephone conversations with the
complainant the complainant notified him that slal mot received the
summons in the post and that she had no desire to appear in court to give
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evidence; all his attempts to persuade the complainant to appear in court
failed.

In light of the above, the attorney asked the Rdla deliver personally to

the complainant a summons to the hearing on 27.11.03. The attorney
pointed out that his application to the Police atszuded, as is customary,

the complainant’s telephone number, since the @dmmetimes phones

the witnesses in order to coordinate with themnzetior delivering the
summons.

(b) The District Police Superintendent repliedthie Ombudsman
as follows:

(1) The request of the attorney that the summenddiivered personally

to the complainant was received after several summonses had been sent by
the court to the complainant by post and the coimaia had not appeared

at the hearing. The attorney emphasized in his request the importance of her
being summoned to give evidence.

(2) Inlight of the above and after several unsuccessful attempts of district
police officers to deliver the summons to the camant “at a reasonable
hour as is customary in the Police Force”, it wasided to make the
delivery at 6:00 a.m, on the assumption that & tine the complainant
would be at home.

(83) The District Superintendent pointed out thée tPolice was
authorized to make personal deliveries at any hour of the day.

(4) The District Superintendent added that he was sorry if the appearance
of the district police officers at the complainanthome early in the
morning caused her anxiety concerning her son whe serving in the
army, but in light of the circumstances there had been no alternative but to
make the delivery in this way.
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(c) The Ombudsman’s investigation revealed noende to support the
Police’s claim that district police officers hadnee to the complainant’s
house previously in order to deliver the summons to her.

3. The Ombudsman ruled that the complaint was justified.

The Police regulations do indeed permit, as a thke personal delivery of

a summons in the early hours of the morning. However, the appearance of
the Police at this time causes tension and anxésfyecially in these times.
Therefore, delivery should be made during theseshouly if attempts to
make the delivery at a more acceptable hour have failed. The Police does in
fact act in this way, as is apparent from its ansthat in this case it had
made previous attempts to make the delivery atagomable hour as is
customary in the Police Force. However, as stdtexte are no records to
support that this was indeed done.

Furthermore, since the hearing to which the complai was summoned

was due to take place some two months after the appearance of the Police
at the complainant's home, there had been no uygémcdeliver the
summons; thus even if previous attempts to makersopal delivery to the
complainant at a reasonable hour had been unstucdssther attempts
should have been made to find the complainant atehat a reasonable
hour.

4. The Ombudsman pointed out to the Police, trmiramons should be
delivered early in the morning only upon the dewisbf an authorized
officer, after he has ascertainaéater alia, that previous attempts to make
the delivery at a reasonable hour have been unssfoteand if the
circumstances (such as the imminence of the hearing) require making an
exception to this rule.
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5. The District Superintendent informed the Ombudsman that “the
matter had been brought to the attention of theveeit officers to
prevent a repetition of the affair”.

10. MISTAKEN DEMANDS FOR PAYMENT OF FINE

1. The complainant filed a complaint with the Ombudsman against the
Israel Police Force. Following are the detailshef tcomplaint:

(@) In December 2002, the complainant’s son (hereafter — the driver)
received a warning pending postponement of the renewal of his driving
license. According to the warning, on 11.7.02 the driver committed a traffic
offence and a fine natification, numbered 30-23488, for the sum of

NIS 750, was registered in his name. The fine was to be paid by 9.10.02.
Since the fine was not paid on time, he had totpayine, together with an
arrears penalty, to the sum total of NIS 1,125 by 11.4.03.

Since the driver had been abroad since August 2002 and the complainant
had no contact with him at the time, and sincelitense number of the
vehicle registered in the fine notification was unfamiliar to the complainant,
he wrote to the Police on 1.1.03 and requestedilsletancerning the
offence.

(b) On 3.1.03 the driver received a further warning pending
postponement of the renewal of his driving license, bearing the same
notification number as above, only this time thig/ioal fine was stated to

be NIS 270 and since it had not been paid on tthespalance to be paid

by 11.4.03 was NIS 300.

(c) On 16.1.03 the complainant again wrote to the Police and requested
clarification concerning the two contradictory fine notifications, since they
both ostensibly concerned the same offence. On@.the Police notified
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him that the fine for the offence was NIS 270 amat since the driver had
paid only NIS 105, he was requested to pay themiffce together with an
arrears penalty.

(d) In a telephone conversation between the cdnmgola and the driver
(who as said, was abroad), the driver confirmed ithauly 2002 he had
received a notification to pay a fine for the sum of NIS 270 and that he had
paid the entire fine in cash in the postal bank of Kfar Saba in August 2002.
The driver did not remember where he had put the receipt of payment of
the fine and the complainant also did not succeed in finding it.

(e) On 12.2.03 the complainant wrote back to the Police, informing them
of what he had been told by the driver. In hiseletie also claimed that
after checking the matter, he had found out thata$ impossible to pay

only part of a fine in the postal bank. Therefafeéhe Police had records
showing that part of the fine had been paid, tlisstituted proof that the
entire fine had been paid as required. The complainant requested that the
Police locate the cause of the mistake in its @xand exempt the driver
from any further payment.

(H On 2.3.03 and 11.3.03 the complainant received notifications from
the Police informing him that his inquiry had befarwarded to the
department dealing with inquiries from drivers. He was also informed that
the filing of an inquiry did not defer the time linfor the payment of the
fine or waiver the postponement of the renewal of the driving license.

In order to prevent a delay in the renewal of thiving license, the
complainant paid in protest NIS 300, this beingdhm registered in one of
the demands for payment sent to him by the Police.

(@) In his letter of 4.5.04, the Head of the Démant for Drivers'
Inquiries in the Police Force notified the compéaitthat in order that his
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complaint be handled, he must provide a copy of the offence report that the
driver had received and the receipt of payment of the fine.

In his letter to the Head of the Department forvers' Inquiries dated
21.5.03, the complainant reiterated all his comesience with the Police.
He again explained that he did not have the origieport and was not
complaining about the payment of the fine but régedis contention that
the fine had been paid and that the record of tlied>showing payment of
part of the fine attested to this.

(h) In reply, the Police informed the complainémit in the absence of
the receipt, his inquiry could not be handled. Tbeplainant thus filed a
complaint with the Ombudsman.

2. The Ombudsman’s investigation revealed the following:

(@) Prior to the Ombudsman’s inquiry with the Belithe Police found

the original notification for payment of the fineymbered 30-23-66846-4.
Failure to pay this fine in time had incurred the sending of warnings to the
driver. Examination of the notification revealedtlit was connected with

a traffic offence committed by someone other thandriver and that the
amount of the fine registered in it was NIS 105. However, in the Police
computerized system the notification was mistakeatyributed to the
driver and for this reason the warning noticesféiure to pay the fine on
time had been sent to him. The Police explained to the Ombudsman that
following the complainant’s inquiry it had became apparent that a mistake
had occurred and thus the Police had looked for dhiginal fine
notification registered in the driver's name. Sitige notification could not

be found, the Police had asked the complainantdwige the receipt of
payment of the fine, since the number of the raatfon printed on the
receipt would help the Police to find the notificatand check whether the
fine had indeed been paid.
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(b) On 22.9.03, in the course of the Ombudsmanigstigation, the
Police notified the complainant that after making a further examination it
had “decided to settle on the payment of NIS 3@®iked for the above
offence and close the file”. The Police also notified him that if he provided
the receipt showing payment of the fine on timewituld check the
possibility of reimbursing the excess sum paid.

3. (@ The Ombudsman pointed out to the Police that it was not
enough to close the file but that the original fine notification registered in
the driver's name should be found in order to properly examine the cause of
the mistake and rectify it.

(b) The Police notified the Ombudsman that afteegertive search the
original fine notification had been found and thhe number of the
notification was 30-23-684463-6. It was discovetlkdt the mistake had
been caused by the inaccurate typing of the firgicetion number in the
Police computer system: next to the details of the driver had been typed the
number of the fine notification registered in the name of a different person.

(c) After the Police found the fine notification registered in the driver's
name it became apparent that the driver had indeed paid the entire fine on
time, as claimed.

(d) The Police notified the Ombudsman that it had rectified its faulty
records and that it was dealing with the reimbuesaiof the NIS 300
which had been paid by the complainant in excess. Upon the Ombudsman’s
request, the Police sent the complainant a leftapology, explaining the
mistake and informing him of the reimbursement of the exgagsent.

4. The complaint was found justified.

For more than half a year the complainant had evrittepeatedly to the
Police, pointing out the mistake in its records louly following the
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Ombudsman’s inquiry did the Police find the oridifime notification
registered in the driver’'s name.

Despite the fact that it had become clear to tHe®dthat the notification
had been mistakenly attributed to the driver in¢bmputerized system, it
demanded that the driver pay the fine determinethénnotification and
pointed out to the complainant that in the absearidbe receipt it was not
possible to locate the payment he claimed had been paid.

After the Police discovered that a mistake had been made in its records, it
should have made an effort to find the fine nadifion registered in the
driver's name and not place the onus on him to @ithvat he had paid the

fine on time.

5. Following the above defects, the Ombudsman pointed out to the Police
as follows:

(@) It was incumbent on the Police to ensure thetails of fine
notifications be fed into its computer system withximum precision and
that a proof-reading be made of the details typedgdainst the original
notification.

(b) The Police should instruct all the relevanpattments to check
thoroughly inquiries of people concerning fine fiotitions received by
them. Should it become apparent that there is k& ifathe Police records
concerning a particular notification, the Police must find the cause of the
fault and rectify it.

6. The Police notified the Ombudsman that it had instructed the relevant
departments in accordance with the above directives.
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11. NEGLECT OF RAPE INVESTIGATION FOR TWO AND
A HALF YEARS

1. In May 2003 the complainant filed a complairitmthe Ombudsman
against the Police. Following are the details of the complaint:

In November 2000 the complainant filed a complaint with the Police
against two men (hereafter — the suspects) whalsimaed had raped her.
According to the complainant, she and her social worker had since made
many inquiries to the investigator handling theeraprestigation (hereafter

— the investigator) and to the District AttorneyXdfice (hereafter — the
DA's Office) requesting to know where the investigation of her complaint
stood. However, in the police station where she filad the complaint
(hereafter - the station) and in the DA's Office,ane was able to answer
her inquiry nor even state the number of the investigation file that had been
opened following her complaint.

2. The Ombudsman’s investigation revealed asvalio

(@) The investigator was appointed to investigdte complaint on
3.12.00. The investigator performed several actioriBe investigation file,
including taking evidence from the complainant ath& suspects and
referring the complainant to a medical examination. According to the
investigator, she had written in the file a summafryhe investigation that
she had prepared, including a recommendation twsfiea the file to the
DA's Office and charge the suspects.

According to the recording in the station’s computer, entered by the
registrar of the station, the inquiry file was s#arred to the DA's Office

on 1.1.01. However the Ombudsman’s investigatiorthim DA's Office
revealed that the file was not received there.

(b) The Ombudsman’s further investigation revealddat the
investigation file was found on 31.7.03 in the ist@s archive of closed
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files. The file was filed in the archive though dicective had been given to
do so nor had any other instructions been given as to the further handling of
the file.

(c) After the Ombudsman submitted the above figdlito the District
Superintendent, the Police decided to appoint dicenfto examine the
circumstances of the case and the people respenfiblneglecting the
investigation file and for handling it negligentlfhe examining officer
found that the computer recording, according tociwhhe file had been
transferred to the DA's Office on 1.1.01, had bewale on 13.8.02, that is
to say — about a year and eight months after the decorded in the
computer and that it had been made on the bas# afral notification,
with no written documentation. In his findings the examining officer stated
that the postal vouchers documenting the trangfirestigation files from

the station to other bodies were destroyed in the course of one and a half to
two years.

When the complainant and her social worker had asked the investigator
where the investigation stood, she had replied that file had been
transferred to the DA's Office, on the basis of the recording in the station’s
computer. However even after the investigator heehbinformed that the

file was not in the DA's Office, she did not finditowhere the file was
situated nor did she report the matter to her superiors.

The examining officer also pointed out in his fing$ that the file did not
contain a summary of the investigation which the investigator claimed she
had prepared and placed in the file; nor did ittaomthe instructions of the
Investigations Officer which are given at the beginning of every
investigation. Futhermore, the file did not contain a medical opinion
following the medical examination undergone by the complainant.
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Upon conclusion of his examination, the examining officer recommended
that the Department for the Investigation of Politéhe Ministry of Justice
(hereafter — DIP) investigate how the investigafitmhad found its way to

the archive for closed files; how documents hadmligeared from it; and
who had asked the registrar to record in the coerghat the file had been
transferred to the DA's Office on 1.1.01.

The examining officer also recommended saving fdeast five years the
postal vouchers which documented the transferle$ from the station to
other bodies and to ensure written documentation for every registration
concerning the transfer of files.

(d) The officer in the station responsible for éstigating juvenile
offences notified the Ombudsman in writing, on 1238 that after the file

had been located it had been transferred to the investigator, “and the
investigation is presently in its final stages and the file will be transferred as
soon as possible for the further handling of the DA's Office”

The file was transferred to the District AttorneyGffice on 8.10.03.
However it became apparent to the DA's Office thaen after the
investigation file had been returned to the ingggbr, the inexhaustive
investigation that had been carried out in the V&0 had still not been
completed. Therefore on 2.11.03, the DA's Officat $@ the Police District
Superintendent “an urgent request to completenthestigation” in the file,
a copy of which was sent to the Ombudsman.

3. The Ombudsman ruled that the complaint was justified.

The Police’s handling of the investigation file was negligent and improper,
as a result of which the investigation of the complainant’'s complaint was
not completed in the earlier stages of the invastbg nor after the file was
found.

83



Stateof Israd - The Ombudsman - Annual Report 31

The Ombudsman indicated to the Police the neednsure that every
computer recording concerning the transfer of astigation file outside

the investigating station, be accompanied by written documentation by the
person authorized to order the transfer of the fie recording should
specify the number of the postal voucher attedtirtipe sending of the file;

no change should be made to the recording excepin upritten
documentation; the documentation should be saved feasonable length

of time; the recording should provide a trustwortkgord of the handling

of the file.

4. The Ombudsman pointed out to the Police thedlree of their neglect
of the file and the failure to complete the invgation even after the file
had been found, it was likely that the investigatieould never actually be
completed owing to the length of time that had pdssince the complaint
had been filed and the effect this would have eniemories of the people
being interrogated.

5. The Ombudsman pursued the further handlinhefite by the Police,
the DA's Office and the DIP and revealed the following:

The Police completed the investigation of the complaint, according to the
instructions of the DA's Office. The investigatohacged with the
completion of the investigation was replaced byiféeignt investigator,

upon the request of the complainant in her complaint to the Ombudsman.
After the investigation was completed and the ¥ilas transferred to the

DA's Office for its decision, the attorney handlithg file on behalf of the
Office met with the complainant. After examiningetfile, the attorney
decided not to charge the suspects due to lack of evidence and she notified
the complainant of her decision. It should be pEindut that according to

the provisions of Section 64 of the Criminal Procedure [Consolidated
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Version] Law, 5742-1982, the complainant was esditto appeal this
decision but she did not exercise this right.

The DIP notified the Ombudsman and the Police ithaéd decided not to
make a criminal investigation in the matter sino® ‘toncrete basis had
crystallized as to the committal of a criminal aoffe by any of the Police
officers”. The DIP thus returned the file to theiB®“in order to deal with

the professional and disciplinary aspects arising from the examination”.

The DIP notified the Ombudsman that even though the complainant had
not filed the complaint with the DIP, the latter would treat her complaint as
an appeal should the complainant so request. The Ombudsman passed this
information on to the complainant.

6. The Police notified the Ombudsman of the siepad taken following

the Ombudsman’s findings, in order to prevent a recurrence of the defects
revealed by the investigation. The Police also feainout that the
investigator had been brought to disciplinary judgement for her negligent
handling of the investigation.

In addition, on 12.1.04 the Police sent a letterthe complainant
apologizing for the way her complaint had been kehd
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12. MUNICIPALITY OF JERUSALEM - FAILURE TO
MAKE FINANCIAL CONTRIBUTION FOR EMPLOYMENT
OF ASSISTANT FOR DISABLED PUPIL

1. In January 2003 the complainant, a residentlesfisalem, filed a
complaint with the Ombudsman against the Municipality of Jerusalem
(hereafter — the Municipality). Following are the details of the complaint:

The complainant is the mother of a child attending a religious school in
Jerusalem (hereafter — the pupil). Due to the fmudikability, the Ministry

of Education, Culture and Sport (hereafter — the Ministry) approved the
employment of an assistant to provide continuous aid to the pupil during
the school years 2001/2002 and 2002/2003. Theieslaf the assistant
were to be paid jointly by the Ministry and Municipality.

According to the complainant, the Municipality did not pay its share of the
salaries of the assistants who aided the pupil during the above years. The
assistants were paid only the Ministry’'s share beéirt salaries. In
consequence, there was a frequent turnover oftaistsis According to the
complainant, one of the assistants had even fileldien against her for the
payment of salaries.

2. (@) The employment of assistants in the fraorkwof special
education is designed to assist the professionatagibnal staff in these
frameworks to carry out the multifarious tasks dedel of them. The
assistants have many and varied tasks, includiagiging physical aid to
disabled pupils from a motorial and functional aspect.
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(b) The guidelines of the Managing Director of tivinistry of
Education, Culture and Sport 58/10(c) from June 1998 (hereafter — the
Guidelines) lay down a procedure for the allocation of assistants in
frameworks for special education. The procedureides as follows:

(1) The Supervisor for Special Education in the district in which the pupil

learns is authorized to determine the most suitable form of assistance for
the pupil and where necessary, recommend to the District Council of
Assistants (hereafter — the District Council) to allocate an assistant for the

pupil.

(2) The District Council shall determine the numbé hours allocated
for the employment of an assistant to aid an imldigl pupil, taking into
consideration the recommendation of the SuperfmoBpecial Education
and the budgetary allowance for the district.

(3) The application to the Supervisor for Special Education to approve
the employment of an assistant to aid an indiviguagdil shall be made by
the local authority in whose jurisdiction the pulpiles, upon its approval.
After the District Council has approved the application, the District Council
shall forward the application to the local authpiit order that the latter
agree to the employment of the assistant.

(4) If the District Council decides to approve tla#ocation of an
assistant to an individual pupil learning in a guaed but unofficial
educational institution — the allocation shall be made provisional upon the
local authority’s undertaking to contribute 30% of the cost of employing
the assistant. The 70% contribution of the Ministoy financing the
employment of the assistant shall be forwardedéoldcal authority. The
local authority is supposed to transfer the Ministry’s contribution, together
with its own share of the assistant’s salary, to the owners of the institution
in which the pupil learns in order to pay the assistant’s salary.
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3. The Ombudsman’s investigation revealed as falow

(@) The religious school in which the pupil learns is an educational
institution defined as “a recognized but unoffidiatitution” and is not a
state or municipal institution.

(b) The Ministry approved the allocation of an assistant for the pupil
during the school years 2001/2002 and 2002/2003 for 30 hours per week.
The approval was given after the Municipality madeommitment to the
Ministry, on the application form for the allocatioof hours for the
employment of an assistant for the pupil, to contribute 30% of the cost of
employing the assistant.

(c) Despite the above undertaking, the Municipality not pay its share

in financing the employment of the assistants and thus the assistants who
aided the pupil during the above school years did not receive their full
salaries.

4. The Municipality contended before the Ombudsman that the
commitment it had made to the Ministry was not ty part of the
assistants’ salaries but to confirm that there éddexisted a religious
school which required assistance hours.

The Municipality also claimed that it was responsible for forwarding the
Ministry’s share of the assistants’ salaries to itiitution in which the
pupil learnt. However, since the pupil learnt ineaognized but unofficial
institution, it was the responsibility of the ingtion employing the
assistants, not of the Municipality, to contribute the rest of the assistants’
salaries at the time fixed by law.

5. The Ombudsman ruled that the complaint was justified.

(@) The Guidelines provide that where the Ministrgs approved the
employment of an assistant for a pupil in an edanat institution, the
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Ministry shall finance 70% of the assistant’'s salary during the period
approved and the local authority in whose jurisdicthe pupil lives shall
finance 30% of the salary.

(b) Having made a commitment to the Ministry to/ ps share of the
assistant’s salary, the Municipality should havedwed its commitment.
The wording of the commitment in the application form for the allocation
of an assistant for the pupil, which the Municipalhad signed, was
unequivocal. Therefore the Municipality’s explapatithat its signature on
the form was intended only to confirm that theresexi an institution
requiring assistance hours was unacceptable.

(c) The Ombudsman pointed out to the Municipality that its failure to
honour its commitment was contrary to proper administration.

6. Following the Ombudsman’s ruling, the Municipalnotified the
Ombudsman that it had changed its policy and timaesthe school year
2003/2004 it had been paying its share of the assistant’s salaries.

13. REGIONAL COUNCIL OF GILBOA — DISMISSAL OF
INTERNAL AUDITOR DUE TO ACTIVITIES CARRIED OUT
IN PERFORMANCE OF DUTIES

1. The complainant serves as internal auditor of the Regional Council of
Gilboa (hereafter — the Council). On 2.4.04 shedfih complaint with the
Ombudsman in which she claimed that she had been dismissed from her
job in the Council in response to activities carried out by her in the
performance of her duties as internal auditor.dvalhg are the details of

the complaint:

(@) The complainant began to work in the Council in the year 2000, after
being chosen in a tender published by the CouHcilvever, according to
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her, the course of affairs during the period in which she worked bore
witness to the fact that the Council did not waat to act as a genuine
internal auditor.

From the beginning of her employment in the Coyrnké complainant was
not provided with the basic means and conditiorcessary for the proper
fulfillment of her work — she was not allocatedo@mm and a suitable place
for keeping her documents; she was not allowed dEess to documents
and information; she was not informed of auditgiedrout in the council
by external sources; she was not informed of plersassions nor of
management meetings; and in particular — she wiaparmitted to publish
the reports she had prepared and submitted to the Head of the Council.

(b) In her complaint, the complainant pointed @etveral prominent
events which, she claimed, had precipitated the decision to dismiss her:

(1) In September 2003 a member of the Council ddlexr to examine
suspicions of improper activities in the Council. The complainant notified
the Head of the Council of the request and pointed out that she was
examining the matter and that upon the conclusfdmeo examination, she
would notify the Ministry of the Interior of herrfdings in accordance with

a directive issued by the Legal Department of thénidtty. The
complainant also notified the Head of the Countiher intention to attach

her findings to the audit report of 2003.

(2) The Chairman of the Audit Committee of the @clj which was
supposed to discuss audit reports before theirigattdn, had resigned a
few months after the commencement of the complainant’s employment and
since then the Committee had not functioned. Tloeeethe complainant
agreed with the Head of the Council that the reparould be brought
directly before the plenary of the Council. Howewaespite her requests,
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the reports were not brought before the plenary @d could not be
published.

(3) In 2003 the complainant notified the Headhs#d Council that it was

her intention to publish in the near future the reports she had prepared but
that since it was election year, she would postppublication of the
reports until after the elections so as not to gh& impression that their
publication was an attempt to influence the resaftshe elections. The
complainant pointed out to the Head of the Couticdt if after the
elections an audit committee was not appointeddouds the reports, she
would submit the reports directly to every membkthe plenary so that

they might discuss the reports.

A fortnight after the elections the complainanttsarietter to the Head of
the Council (who was re-elected) in which she regebéhe need to appoint
an audit committee and her intention to submit réqgorts directly to the
members of the plenary if a committee was not appointed.

Three weeks from the date of this letter the complainant received notice of
the intention to dismiss her.

(c) According to the complainant, there was adimnnection between

the decision to dismiss her and her steadfastt@msgie and resolve to
perform her function properly and carry out effeetiauditing in the
Council, as shown by her standpoint in the above events and by her other
activities in the framework of her function.

The complainant requested that the Ombudsman dtderCouncil to
revoke its decision to dismiss her.

2. The complaint was investigated in accordandd Bections 45A(2)-
45E of the State Comptroller Law 5718-1958 [Cortaikd Version]
(hereafter — the Law). These sections deal with ¢benplaint of an
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employee, who serves as internal auditor of a lsudbject to audit, relating
to his removal from that post or to other acts eenated in Section 45A(2)
of the Law, carried out by his superior in respohsehis activities in
fulfilling his function as internal auditor.

3. The Council claimed before the Ombudsman thatcomplainant was
dismissed following discussions held in the Couininediately after the
elections (at the end of January 2004) concernimg rieed to make
cutbacks and dismiss employees. The subject afdh®lainant arose in a
meeting held at the beginning of February 2004, in which the
organizational advisor of the Council participated and which discussed the
need to make cutbacks and dismiss employees. ThacCT@dded that it
was decided to terminate any service not obligawryndispensable and
since by law there is no obligation to employ aterinal auditor in the
Council, it was decided to dismiss the complainant despite the fact that no
one questioned the complainant’s professional ability.

The Council denied the complainant’'s claim thatimyithe term of her
employment in the Council she had not been alloteddlfill her function
properly. According to the Council, it had indeeekhb difficult to find a
room for the complainant but there had been a aimdiffficulty concerning
many of the other employees. The Council also ddithat documents and
protocols had been prepared upon the complainaedgjgest, but that the
complainant had not always taken the documents prepared for her.

The Council added that the dismissal of the complati would not prevent
discussion of the audit reports prepared by hertl@ncontrary, the Head
of the Council intended to hold a discussion comiogr the reports and the

1 The Council is subject to the Local Councils (iRegl Councils) Order, 5718-1958,
which does not impose an obligation to employ aeriral auditor.
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complainant would be invited to present them at the plenary of the
committee at a time fixed by her.

4. The Ombudsman’s investigation revealed the following:

(@) The findings of the investigation confirmed tbomplainant’'s claim

that from the start of her employment in the Colslé was not provided
with the conditions necessary to do her work and generally hampered
from receiving information and documents requirgchbr. More than once
the intervention of the District Officer of the Matry of the Interior was

required to try to assist the complainant in reiogiwhat she needed to
perform her function.

(b) The audit reports prepared by the complaivegite never brought
before the Audit Committee which, as said, had foattioned since the
resignation of the chairman of the Committee. Nerenvthey submitted to
the Council despite the fact that this had beereejrupon with the
complainant and despite her repeated requests dadinate a time to
discuss the reports in the plenary of the Council.

(c) Inthe years 2002 and 2003 audits had beeiedayut in the Council

on behalf of the Ministry of the Interior. One difet defects enumerated in

the reports prepared following these audits was that the audit reports drawn
up by the complainant were not brought for disausdiefore the Audit
Committee or the plenary of the Council. Furthermore, the Ministry’s
report criticized the non-functioning of the Audit Comimett

(d) In 2002 several members of the Council demdrtat the Head of
the Council hold a discussion relating to the repgrepared by the
complainant, of which they had been informed by dhéit report of the
Ministry of the Interior which had been published on the website of the
Ministry. However their request was rejected.
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(e) In September 2003 a member of the Councilevi@the complainant

and raised suspicions of improper administratiorthi@ activities of the
Council. These included suspicions relating dise¢tdd the Head of the
Council and his deputies. The complainant gavepy ab the letter to the
Head of the Council and notified him that she waangining the claims
raised in it and that the Ministry of the Interizaid asked to be notified of

the results of her examination. The complainant intended to attach the
findings of her examination to the audit report of 2003.

(f) As claimed by the complainant, the investigatrevealed that after
postponing publication of the audit reports of 2003 till after the elections
which were due to take place at the beginning @42@n 9.2.04, about a
fortnight after the elections, the complainant asttee Head of the Council

to appoint an audit committee without delay to déscthe reports. She
added that if he did not do so she would submit the reports directly to the
members of the plenary.

On 4.3.04 — about three weeks after her applicatiothe Head of the
Council — the complainant was sent notificatiorthe intention to dismiss
her within the framework of the Council’'s “recovery program”. She was
also called to a hearing on 14.3.04.

() On 14.3.04 the complainant was given a hedrirtge plenary of the
Council. After putting forward her case before fhlenary, a discussion
was held in her absence. The discussion was fotldwea vote in which
the majority voted to dismiss her. In the cours¢hefdiscussion preceding
the vote, the Head of the Council referred to thietent of the audit reports
prepared by the complainant and said that the camgoit “had chosen to
present them from an inappropriate viewpoint”.

(h) The Head of the Council declared before thenaly and the
Ombudsman that the Council intended to hold a dsion concerning the
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audit reports and that the complainant would béeavto the Council at a
time chosen by her in order to present the repbeafre the Audit
Committee and the plenary. The Council also natiflee Ombudsman that
the members of the Audit Committee had receivedxatanation as to the
importance of their function and that they wereohesd to perform it.
However the Ombudsman’s investigation revealed thespite these
declarations, no real step was taken to discuss the reports.

On 23.3.04, the plenary of the Council approved fibienation of its
committees, including the Audit Committee, but by the end of July of the
same year, more than four months after the appeimtmf the Committee,

the audit reports prepared by the complainant had still not been discussed.
A meeting fixed for 21.6.04 did not take place #mel complainant was not
invited to this meeting. An additional meeting, alinwas fixed for 29.7.04,

was postponed on 27.7.04 until 24.8.04.

At the end of July 2004, after receiving an invdatto the meeting of the
Audit Committee which was fixed for 29.7.04, the complainant spoke to
one of the members of the Council and from their conversation it became
apparent that the members of the Audit Committee had not yet received the
audit reports. Moreover, even though the invitatoithe meeting bore the
date 11.7.04, a conversation held between the Osnbard and the
chairman of the Committee on 14.7.04 revealed tthetatter had no idea

that he had to hold a discussion relating to tipents, nor did he know that

a date had been fixed for the Committee to discuss the reports.

(i) Contrary to the claim of the Council that thweatter of the
complainant’s dismissal had already been broughatuine beginning of
February 2004 in the discussions concerning thenCibsi “recovery
program”, the protocols of the meetings of the ilumanagement which

took place in the same month revealed that these discussions related from
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the beginning to a “recovery program” which did not include dismissals. In
any case, the protocols contained no reference to the matter of the
complainant’s dismissal and the organizational samlvof the Council also
pointed out to the Ombudsman that the complainami&ter was not
discussed in the meetings he had held with the €bumanagement.
Furthermore, the complainant was notified of the intention to dismiss her in
the framework of the Council's “recovery program” before the program
had been approved by the plenary of the Council. The hearing given to the
complainant was held in the course of the plenamyéting in which the
"recovery program” was approved.

() Admittedly, employees of the Council were etwgily dismissed in

the framework of the “recovery program” but the employees dismissed
were those concerning whom the Ministry of therisiehad informed the
Council that their employment was improper. These employees did not
include the complainant.

5. The Ombudsman ruled that the complaint was justified.

Although the Council was forced to make cutbacksnianpower in the
framework of the “recovery program”, and by lawistnot obligated to
employ an internal auditor, the findings of thedntigation revealed that
the Council had had no real interest in the implatietgon of proper
internal audit. The real reasons for the compldisagismissal were her
determined resolve to perform suitable internalitaadd uphold proper
audit procedures, including discussion of the respprepared by her by the
audit committee and the plenary of the Council, hadintention to carry

out investigations in sensitive matters in which, according to the complaint
she had received, the Head of the Council and his deputies were involved,
The “recovery program” of the Council was merelfaaade and an easy
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way to screen the real reason for the complainaligisissal, but this was
to no avail.

6. In light of the above, on 15.8.04 the Ombudsman decided to issue an
order, in accordance with his authority under Section 45C(b) of the Law,
instructing the Council to revoke the complainant’s dismissal.

7. The Council notified the Ombudsman that it had acted in accordance
with the order and had reinstated the complainant.
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Table 1 (Continued)

Breakdown of Complaints by Bodies Complained Agairts
(1.1.2004 - 31.12.2004)

Cases Resolved During Report Year

New Cases (Including Cases Received Previously)
Number Subjects | Compl-
Total of Number | Resolved aints
Compl- Total Compl- of Substan- | Found
Bodies aints | Subjectd | aints | Subjects | tively | Justified
Ministry of Foreign
Affairs 20 20 19 19 13 5
Ministry of Education,
Culture and Sport 189 193 163 170 78 38
Ministry of Agriculture
and Rural Development 21 23 15 17 6 3
Ministry of Science and
Technology 1 1 2 2 1 0
Ministry of Justice? 254 261 212 221 97 33
Rabbinical Courts 30 33 25 29 8 4
Legal Aid 34 35 26 28 17 1
State Attorney's Office 40 40 30 30 8 1
Courts Syster? 206 207 178 178 39 8
Courts Administration and
Courts 136 136 123 123 31 7
Execution Offices 66 67 52 52 8 1
Ministry of the Interior 308 315 274 282 134 32
Ministry of Immigrant
Absorption 45 45 32 32 15 1
Ministry of Social
Welfare 42 42 43 43 36 10
Ministry of
Transportation? 167 173 135 139 90 37
Licensing Division 61 64 42 43 26 13
Ministry of Tourism 5 5 4 4 2 1
Ministry of Industry,
Trade and Employment 107 110 102 104 64 24
Cooperative Societies
Registrar 26 27 23 24 14
Employment Service 63 67 58 60 28
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Table 1 (Continued)

Appendices

Breakdown of Complaints by Bodies Complained Agairts
(1.1.2004 - 31.12.2004)

Cases Resolved During Report Year

New Cases (Including Cases Received Previously)
Number Subjects | Compl-
Total of Number | Resolved aints
Compl- Total Compl- of Substan- | Found
Bodies aints | Subjects | aints | Subjects | tively Justified
Ministry of
Communications 18 18 13 13 7 1
Bezeq, Israel
Telecommunications
Corporation Ltd. 71 72 74 75 41 22
Postal Authority? 93 94 113 115 90 34
Ministry of National
Infrastructure 25 25 24 24 12 2
Israel Lands
Administration 127 129 97 98 37 16
Bank of Israef 46 46 41 41 36
Supervisoof Banks 37 37 31 31 27
National Insurance
Institute 755 817 731 786 564 143
Broadcasting Authority 155 158 187 192 158 96
Local Authorities? 1,410 1,455 1,153 1,196 638 248
Jerusalem Municipality 121 127 113 120 66 22
Tel Aviv-Yaffo
Municipality 169 176 111 114 51 10
Haifa Municipality 82 82 51 52 13
Beer Sheva Municipality 26 27 25 26 16
Bnei Brak Municipality 48 50 39 43 25 12
Netanya Municipality 36 37 24 24 12
Petach Tikva Municipality 48 50 37 37 20
Rechovot Municipality 26 27 28 30 15
Ramat Gan Municipality 36 36 25 25 9 5
Other Municipalities 463 476 408 415 250 100
Local Councils 147 156 138 153 80 42
District Councils 97 98 69 70 42 16
Local Planning and
Building Committees 54 55 41 43 16 8
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Table 1 (Continued)

Breakdown of Complaints by Bodies Complained Agairts
(1.1.2004 - 31.12.2004)

Cases Resolved During Report Year

New Cases (Including Cases Received Previously)
Number Subjects | Compl-
Total of Number | Resolved aints
Compl- Total Compl- of Substan- | Found
Bodies aints | Subjectd | aints | Subjects | tively Justified
Gihon — Jerusalem Water
and Sewage Enterprise Ltd. 27 28 13 13 9 5
Others 30 30 31 31 14 8
Other Bodie$ 202 206 161 163 80 28
Israel Electric
Corporation Ltd. 68 70 52 53 28 10
Others 134 136 109 110 52 18
Bodies Not Subject to
Ombudsman
Investigation 807 807 794 794 0 0
Total 6,840 7,030 5,969 6,132 3,077 1,044
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Table 2
Breakdown of Complaints by Principal Subject
(1.1.2004 - 31.12.2004)

Cases Resolved During Report Year
Total (Including Cases Received Previously)
Complaints Total Substantively Found
Subject Received | Subjects Resolved Justified
A. Welfare Services 1,698 1,483 977 247
1. Housing 290 226 125 36
Improving housing
conditions 57 43 22 2
Construction defects 31 27 19 12
Immigrant housing 46 34 22
Entitlement by criteria 35 22 7
Arrangements for paying renf 41 39 19 6
2. Welfare 291 296 224 27
Income support benefit 143 160 120 18
Social Workers 32 33 23 1
3. Education 204 166 92 32
Schools 92 76 37 12
Kindergartens 35 30 15 3
Higher Education 54 41 32 17
4. Disabled persons 216 190 114 40
Disabled persons (general) 173 159 100 35
IDF/defense agencies
disabled persons 43 31 14 5
5. National Insurance 466 433 318 79
Insurance premiums 115 99 73 17
Unemployment benefit 40 35 25 6
Old-age pensions 29 30 19 2
Work Accidents 62 47 30 9

1  The numbers under the headings of the principlajests and the numbered sub-headings, which
classify the sub-subjects, relate to principal erattthat the complaints involved. Some of the
complaints in each subject or sub-subject relatmatters that cannot be classified according to
significant groups and are, therefore, not inclutfethe table. As a result, the numbers appearing
alongside the headings are not identical to their total.

2 The overall number of subjects of complaints apipg in this table is larger than the number of
complaints received, because many complaints redégteo or more subjects.
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Table 2 (Continued)
Breakdown of Complaints by Principal Subject
(1.1.2004 - 31.12.2004)

Cases Resolved During Report Year
Total (Including Cases Received Previously)
Complaints Total Substantively | Found
Subject Received | Subject$ Resolved Justified
6. Health 231 172 104 33
National Health Insurance 144 106 66 18
Hospitals 37 26 15 4
B. Services by Local Authorities 698 551 274 118
Nuisances and hindrances 209 160 101 53
Building and building permits 189 162 62 22
Roads, sidewalks and garbage
disposal 49 42 24 9
Fines for parking in violation of
municipal by-laws 152 112 53 18
Licensing of businesses 27 20 9 3
C. Provision of public services 1,292 1,084 619 277
Failure to provide response 706 588 359 188
Provision of irrelevant response 26 22 15 3
Lack of response to request for
information 27 27 14 7
Population Registry matters 121 108 51 4
Faulty service to citizen in public
institution 101 86 52 28
Improper conduct by public servant 76 61 33 5
Faulty collection procedures 52 34 15
D. Telephone and postal services 127 137 99 39
Telephone services 69 72 41 21
Postal services 58 65 58 18
E. Taxes and fees 531 481 326 138
1. Income tax 80 70 50 9
2. Radio and television fees 120 154 136 84
3. Local authorities' taxes and fees 288 218 116 40
Municipal property tax 186 150 79 24
Water charges 82 41 28 8
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Table 2 (Continued)
Breakdown of Complaints by Principal Subject
(1.1.2004 - 31.12.2004)

Appendices

Cases Resolved During Report Year
Total (Including Cases Received Previously)
Complaints Total Substantively | Found
Subject Received | Subjects Resolved Justified
F. Employees' rights and employment 347 322 133 43
Wages and salary 36 45 19 15
Dismissal and severance pay 33 33 9 1
Employment 83 79 36 10
. Miscellaneous 2,337 2,074 649 182
1. Police 383 306 172 59
Police behaviour 38 25 13 4
Traffic offences 92 70 42 16
Police investigation 30 23 13 2
Failure to handle complaints 95 68 37 10
2. Courts 158 145 34 8
State Attorney's Office 36 34 8 2
3. Legal Aid 29 24 14 0
4. Prisoners 59 44 19 2
5. Execution Office 63 50 7 1
6. Transportation 131 121 70 28
Motor Vehicle 68 61 34 16
Public transportation 45 36 20 10
7. Purchase and expropriation of
land 79 58 20 4
8. Lease and consent fees 47 32 11
9. Minorities - Unification of
families 28 41 26 1
10. Banks 48 51 38 6
11. Electricity 54 42 24 7
12. Israel Defense Forces 55 44 10 1
13. Objections to procedures for
investigating complaints 61 41 27 12
Total? 7,030 6,132 3,077 1,044

The overall number of subjects of complaints apipg in this table is larger than the number of
complaints received, because many complaints reét@o or more subjects.
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Graph 1: Bodies against which more than 40 complaints

were filed
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Offices of the Ombudsman and Branch
Offices Accepting Oral Complaints:
Addresses and Reception Hours

Main Office, Jerusalem
12 Beit Hadfus Street, Givat Shaul, PO Box 108dyskem 91010

Telephone 02-6665000, Fax 02-6665204

Tel Aviv Office
19 Ha'arba'ah Street, PO Box 7024, Tel Aviv-Yaft®B0

Telephone 03-6843555, Fax 03-6851512

Haifa Office

12 Omar al-Kayyam Street, Hadar Hacarmel, PO B&44Blaifa 31043
Telephone 04-8604444, Fax 04-8604434

RECEPTION HOURS

Sundays — Thursdays, 8:30 A.M.-12:30 P.M.

Wednesdays, also from 3:00 P.M.-5:00 P.M.

E-Mail ombudsman@mevaker.gov.il
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BASIC LAW: THE STATE COMPTROLLER

1. State audit is vested in the State Comptroller. Substance

2. (a) The State Comptroller shall audit the ecoyio State Audit
the property, the finances, the obligations and the
administration of the State, of Government officesall
enterprises, institutions or corporations of thet&tof local
authorities and of the other bodies or institutionade

subject by law to the audit of the State Comptrolle

(b) The State Comptroller shall examine the
legality, moral integrity, orderly managementi@éncy
and economy of the audited bodies, and any othattem
which he deems necessary.

3. A body subject to the audit of the State Conilgiro Duty to provide
shall at his request, without delay, provide thetet nformation
Comptroller with information, documents, explanatpor

any other material which the Comptroller deems seaey

for the purposes of audit.

4. The State Comptroller shall investigate comp$airComplaints
from the public about bodies and persons, as peolviay oM the public
or under law; in this capacity the State Comptrofikall

bear the title "Ombudsman".

5. The State Comptroller shall carry out other fioms Other functions
as provided by law.

6. In carrying out his functions, the State Comif#ro Accountability
shall be accountable only to the Knesset and stuilbe © the Knesset
dependent upon the Government.

Passed by the Knesset on February 15, 1988.
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Election and
term of office

Eligibility

Declaration of
allegiance

Budget

Salary and
benefits

Contact with the
Knesset and
submission of
reports
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7. (@ The State Comptroller shall be elected gy th
Knesset in a secret ballot; the election procedshedl be
prescribed by law.

(b)  The term of office of the State Comptrollerlsha
be seven years.

(c) The State Comptroller shall serve only onenter
of office.

8. Every Israeli citizen, resident in Israel, ig#dlle to be
a candidate for the office of State Comptrollerditidnal
gualifications may be prescribed by law.

9. The State Comptroller-elect shall make and bejore
the Knesset the following declaration of allegiance

"l pledge to bear allegiance to the State of Iseas its
laws, and to carry out faithfully my functions asat®
Comptroller".

10. The budget of the State Comptroller's Officallshe
determined by the Finance Committee of the Knesipetn

the proposal of the State Comptroller, and shall be
published together with the budget of the State.

11. The salary of the State Comptroller and other
payments payable to him during, or after, his tesfn
office, or to his survivors after his death, shai
determined by law or by a resolution of the Knesseaif a
committee of the Knesset authorized by the Kndsséhis
purpose.

12. (a) The State Comptroller shall maintain conta
with the Knesset, as prescribed by law.



Basic Law: The State Comptroller

(b) The State Comptroller shall submit to the
Knesset reports and opinions within the scope af hi
functions and shall publish them, in the manner suiglect
to the restrictions prescribed by law.

13. The State Comptroller shall not be removed fravamoval from
office except by resolution of the Knesset carbigca two- °ffice

thirds majority of those voting; procedures for ceal

from office shall be prescribed by law.

14. If the State Comptroller is unable to carry @ig Acting
functions, an acting Comptroller shall be appointieda Comptroller
manner and for a period prescribed by law.
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STATE COMPTROLLER LAW, 5718-1958
[CONSOLIDATED VERSION]*

CHAPTER ONE: THE COMPTROLLER

1. (@ The State Comptroller (hereafter - tl®ection of
Comptroller) shall be elected by the Knesset ineares Comptroller
ballot, at a session convened exclusively for pheipose.

(b) Should there be two or more candidates, the
candidate for whom a majority of Members of the &get
vote is elected; if no candidate receives such ntgja
second ballot shall be held; if again no candidetzives
such a majority, another ballot shall be held;he third
and every subsequent ballot, the candidate whavexte
the smallest number of votes in the previous badlodll no
longer be a candidate; the candidate who receives a
majority of the votes of the Members of the Knesset
present and voting in the third or subsequent tslis
elected; if two candidates receive an equal nurobeotes,
the ballot shall be repeated.

(c) Should there be only one candidate, the ballot
shall be either for or against him and he shaléleeted if
the number of votes for him exceeds the numberotés/
against him; should the number of votes for hinegeal to
the number of votes against him, the ballot shal b
repeated.
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Date of election

Nomination of
candidates
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(d) Should the Comptroller not be elected in
accordance with subsection (c), the ballot shaltdpeated
within thirty days of the date of the election undke
provisions of this section and sections 2(b) ajdad 3;
however the nomination of a candidate in accordavitie
section 3(a) shall be filed not later than seveysdaefore
the date of the election.

2. (a) The election of the Comptroller shall tahace
not earlier than ninety days and not later thamyttdays
before the expiration of the serving Comptrolléean of
office; if the office of the Comptroller falls vactbefore
the expiration of his term, the election shall eédhwithin
forty-five days from the day the office fell vacant

(b) The Speaker of the Knesset, in consultatigh w
his deputies, shall set the date of the electiahsinall give
notice of it in writing to all the Members of thenksset at
least twenty days before the election.

(c) If the date of election falls at a time whitre
Knesset is not in session, the Speaker shall centiea
Knesset for the election.

3. (@ When the date of the election has beenteset,

or more Members of the Knesset may nominate a
candidate; the nomination shall be in writing ahdlsbe
delivered to the Speaker of the Knesset not ldtan tten
days before the date of the election; the cand&latasent,

in writing or by telegram, shall be attached to the
nomination; no Member of the Knesset shall sportker
nomination of more than one candidate.



State Comptroller Law , 5718-1958 [Consolidated Version]

(b) The Speaker of the Knesset shall notify all
Members of the Knesset, in writing, not later theaven
days before the date of the election, of every chatd
nominated and of those Members of the Knesset who
nominated him, and shall announce the names of the
candidates at the opening of the election session.

4. On the occasion of his declaration of allegiamte comptroliers
accordance with section 9 of the Basic Law: TheteStgygress in the
Comptroller, the Comptroller may, in coordinatioittwthe esset
Speaker of the Knesset, address the Knesset.

4A and 5. (Repealed).

6. (a) The Comptroller shall carry on his actestin  the committee
contact with the State Audit Affairs Committee dfet

Knesset (in this Law referred to as "the Committesaid

shall report to the Committee on his activities néwer he

thinks fit or is required to do so by the Committee

(b) A person who served as a Minister, as a Deputy
Minister or as a Director General or Deputy Directo
General of any of the Government offices shall het
Chairman of the Committee within two years from tfay
of termination of his tenure of such office.

(c) A member of the Committee who served in one
of the posts specified in subsection (b) or in$lcbedule to
the Civil Service (Appointments) Law, 5719-1959alsh
not participate in the discussions of the Committdating
to his area of responsibility during the periodwihich he
served as aforesaid.

7. (a) During his term of office, the Comptrolnall Prohibited
not be actively engaged in politics and shall not - activities
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(1) be a member, or a candidate for
membership of the Knesset, or of the council of
a local authority;

(2) be a member of the management of a body
of persons carrying on business for purposes of
profit;

(3) hold any other office or engage, either
directly or indirectly, in any business, trade or
profession;

(4) participate, either directly or indirectly, in
any enterprise, institution, fund or other body
holding a concession from or assisted by the
Government or in the management of which the
Government has a share or which has been made
subject to the control of the Government or the
audit of the Comptroller, and shall not benefit,
either directly or indirectly, from the income
thereof;

(5) buy, lease, accept as a gift, use, or hold in
any other manner, any State property, whether
immovable or movable, or accept from the

Government any contract or concession or any
other benefit, in addition to his remuneration,

except land or a loan for the purpose of

settlement or housing.



State Comptroller Law , 5718-1958 [Consolidated Version]

(b) A person who has been Comptroller shall not,
for three years from the termination of his tenue, a
member of the management of a body of personsiogrry
on business for purposes of profit and being antedd
body within the meaning of section 9(3), (5), (&), (8)
and (9).

8. The Comptroller's tenure of office terminates -  Termination of
tenure of office

(1) upon expiration of his term of office;
(2) upon his resignation or death;
(3) upon his removal from office.

8A. (a) The Knesset shall not remove the Comptrollemoval of the
from office, except upon the demand of at leastntwe Comptroller
Members of the Knesset, submitted in writing to td@™ office
Constitution, Law and Justice Committee of the lSegs

and upon the proposal of that Committee.

(b) The Constitution, Law and Justice Committee
of the Knesset shall not propose removing the Contiet
from office before he has been given an opportuttitpe
heard.
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(c) The proceedings of the Knesset under this
section shall be held at a session, or successs&oss,
devoted exclusively to this matter; the proceedisball
begin not later than twenty days after the decigibthe
Constitution, Law and Justice Committee; the Speake
the Knesset shall notify all the Members of the $g®, in
writing, at least ten days in advance, of the datevhich
the proceedings are to begin; if that date fallemvithe
Knesset is not in session, the Speaker shall cenvea
Knesset to hold the proceedings.

CHAPTER TWO: SCOPE OF AUDIT

Audited bodies 9. The following bodies (hereafter referred to as
"audited bodies") shall be subject to the audit tio¢
Comptroller:

(1) every Government office;
(2) every enterprise or institution of the State;

(3) every person or body holding, otherwise
than under contract, any State property or
managing or controlling any State property on
behalf of the State;

(4) every local authority;
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(5) every Government company within the
meaning of the Government Companies Law,
5735-1975 (hereafter referred to as ‘"the
Government Companies Law) and every
enterprise, institution, fund or other body in the
management of which the Government has a
share;

(6) every person, enterprise, institution, fund
or other body made subject to audit by law, by
decision of the Knesset or by agreement
between him or it and the Government;

(7) every Government subsidiary within the
meaning of the Government Companies Law
and every enterprise, institution, fund or other
body in the management of which one of the
bodies enumerated in paragraphs (2), (4), (5)
and (6) has a share; but the audit of such a body
shall not be actually carried out unless and in so
far as the Committee or the Comptroller so
decides;

(8) every enterprise, institution, fund or other
body assisted, either directly or indirectly, by
the Government or by one of the bodies
enumerated in paragraphs (2), (4), (5) and (6) by
way of a grant, a guarantee or the like; but the
audit of such a body shall not be actually carried
out unless and in so far as the Committee or the
Comptroller so decides;
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(9) every general employees' organization, and
every enterprise, institution, fund or other body
in the management of which such employees'
organization has a share, provided that the audit
shall not be carried out on their activities as a
trade union; but the audit of such a body shall
not be actually carried out unless and in so far as
the Comptroller so decides and subject to
international conventions to which the State of
Israel is party; if the Comptroller decides to
carry out such audit, the Comptroller shall have
all the powers granted him in respect of an
audited body, even in respect of the activities of
such employees' organization, enterprise,
institution, fund or body, as a trade union,
provided that the Comptroller deems that
necessary for the purposes of the audit of their
other activities.

In this paragraph —

"activiies as a trade union"™ means
representation of employees with regard to the
advancement, realization or protection of their
rights as employees;

"general employees' organization® means a
national employees' organization, operating as a
trade union in more than one branch of
employment.
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10. (@)

(10) a body which, after 9 February 1997,
ceased to be included in the list of the bodies
enumerated in paragraphs (1) through (9),
regarding the period in which it was included in
the said list of bodies, provided that three years
have not elapsed since the day that it ceased to
be included therein; with regards to a body
falling within this paragraph, the Comptroller
shall, according to the circumstances, have all
the powers granted him in respect of an audited
body.

Within the scope of his functions thextent of audit

Comptroller shall, as far as necessary, examine -

1) [a] whether every expenditure has
been incurred within the limits of the legal
appropriation and for the purpose for which it
has been assigned;

[b] whether the income has been
received in accordance with law and is
authorized by law;

[c] whether there are sufficient
vouchers in respect of all expenditure and
income;

[d] whether every act within the scope
of his audit has been done in accordance with
law and by the person competent to do it;

[e] whether the keeping of accounts,
the drawing-up of balance sheets, the checking
of the cash-in-hand and the stock, and the
voucher system are efficient;

135



State of Israel — The Ombudsman — Annual Report 31

(b)

[f] whether the method of keeping
moneys and safeguarding property is
satisfactory;

[0] whether the state of the cash-in-
hand and the stock tallies with the accounts.

(2) whether the audited bodies within the
meaning of section 9(1), (2), (4) and (5) have
operated economically, efficiently and in a
morally irreproachable manner; this examination
shall also comprise bodies supervised under
section 9(6) unless the law, decision or
agreement referred to in that paragraph
otherwise provides, and bodies audited under
section 9(7), (8) and (9) if and to the extent that
their audit thereof is actually carried out;

(3) any such other matter as he may deem
necessary.

The Committee may, upon the proposal of the

Government or the Comptroller, prescribe from titoe
time, in respect of an audited body or an item®budget,
special or limited forms of audit.

CHAPTER THREE: AUDIT PROCEDURE

Audited body to  11. (@)

submit report,
balance sheet,
survey and
information

136

An audited body shall, within such timetlas

Comptroller may prescribe, but not later than fononths
after the expiration of its financial year, submiteport on
its income and expenditure during that year.
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(b) The Comptroller may require of an audited
body, within such time as he may prescribe -

(1) a balance sheet showing its assets and
liabilities as at the expiration of the year;

(2) a detailed survey factually describing the
economic and administrative operations carried
out by the body during that year.

(c) The report and balance sheet shall be
accompanied by any such document as the Comptroller
may require for the purpose of verification.

(d) The Comptroller may require a report and
balance sheet as aforesaid of any enterprise tutisti,
fund or other body which is an audited body witliie
meaning of section 9(7), (8) or (9) even though dhdit
thereof, in respect of the year to which the repotialance
sheet relates, may not have been actually cartied o

(e) (Repealed)
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12. The Minister of Finance shall, within such tias
the Comptroller may prescribe, but not later thamsonths
after the expiration of the financial year of that8, submit a
comprehensive report on the income and expenditutiee
State during that year together with any documdncthwvthe
Comptroller may require for the verification of tiheport;
moreover, the Minister of Finance shall, within Isdiene as
the Comptroller may prescribe, but not later thanen
months after the expiration of the financial yeathe State,
submit a balance sheet showing the assets antitikabof
the State as at the expiration of that financiary&gether
with any document which the Comptroller may prdseifior
the verification of the balance sheet.

13. The following provisions shall apply to audited
bodies within the meaning of section 9(5), (7) &8¢ (in
this section referred to as "associations") in tadito the
other provisions of this Law and the provisions asfy
other law;

(1) the Comptroller may, after consultation
with the Minister of Finance, lay down
directives for associations with regard to their
accounting system and the drawing up of their
balance sheet;

(2) the Comptroller may lay down directives
for the auditor who audits the accounts of an
association with regard to the scope and mode of
the checks to be carried out by him, and of his
report, in respect of that association, and with
regard to the circumstances under which he is to
report directly to the Comptroller;
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(3) the Comptroller may require every
association to draw up an annual plan of
operations, based on the financial-economic
situation during the current year and containing
a forecast of its future financial and economic
operations, and to submit that plan to him within
such period as he may prescribe; he may also lay
down directives for the drawing up of the said
annual plan.

14. (a) Where an audit has revealed defects whasle hyoges of

not been explained, or infringements of any law,tt# yeqjing with
principles of economy and efficiency or of moraieigrity, esuits of audit
the Comptroller shall communicate to the auditedybihe

results of the audit and his demands for the ieatibn of

the defects and, if he deems it necessary to dels|

bring the matter to the knowledge of the Minister
concerned and of the Prime Minister.

(b) Where an audit has revealed defects or
infringements which the Comptroller, in view of ihe
bearing upon a fundamental problem or in the isteref
upholding moral integrity or for any other reasaleems
worthy of consideration by the Committee prior fuet
submission of a report under section 15 or 20, hell s
submit a separate report to the Committee; and upsn
doing so, the Committee may, of its own motion pomuthe
proposal of the Comptroller, decide upon the agpment of
a commission of enquiry; if the Committee so dexidbe
President of the Supreme Court shall appoint a desiom
of enquiry to investigate the matter; the provisiasf the
Commissions of Enquiry Law, 5729-1968, shall apply,
mutatis mutandis, to the commission of enquiry.
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(bl) The Committee may, in special circumstances an
with the agreement of the Comptroller, decide uploa
appointment of a commission of enquiry, also onlgjext
included in a report under section 15 or 20, and th
provisions at the end of subsection (b) will applgreto. But
the Committee shall not so decide, except by anihajof at
least two-thirds of its members, in a meeting coedesolely
for that matter; the invitation to the first megtishall be by
notice given at least ten days in advance.

(c) Where an audit has revealed a suspicion of a
criminal act, the Comptroller shall bring the matte the
knowledge of the Attorney General. The Attorney &ah
shall notify the Comptroller and the Committee, hivit six
months after the matter was brought before himihef
manner in which he has dealt with the subject.

CHAPTER FOUR: REPORTS AND OPINIONS OF

Comptroller's
report on
Government
offices and
State
institutions
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THE COMPTROLLER

15. (a) Not later than the 15th of February eaebry
the Comptroller shall present a report for the aergtion

of the Prime Minister and of the Chairman of that&t
Audit Affairs Committee of the Knesset on the résudf

the audit of the audited bodies, within the meanaig
section 9(1) and (2), carried out during the cowbé¢he

past financial year. The Comptroller may preseatréport
in parts, provided that the entire report is préserwithin

the aforesaid time.
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(b)

In a report under subsection (a) the Comiatrol

shall summarize his activities in the field of aushd -

16. (a)

(1) specify any infringement of moral
integrity;

(2) specify any such defect and any such
infringement of a law or of the principles of

economy and efficiency as in his opinion
deserve to be included in the report;

(3) make recommendations for the
rectification and prevention of the defects.

(1) The Prime Minister shall provide to thebservations by

Comptroller, within ten weeks from the day oRrime Minister

which he received the report, in whole or in palf‘E,‘OI laying on
the table of the

all the following: Knesset

[a] his observations on the report
relating to matters that he deems appropriate;

[b] responses of the audited bodies to
the report, as submitted to him;

[c] his detailed observations to
previous reports on matters that he had not yet
made observations; observations pursuant to this
sub-paragraph shall include, inter alia, the
details referred to in section 21B(a) and (b), and
a report on decisions that the Government made
as a result of the reports, and on execution of
those decisions.
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(2) Upon the expiration of the period as
aforesaid in paragraph (1), the report, and the
responses and observations, shall be laid on the
table of the Knesset.

(b) The Comptroller, on his own initiative or upo
the proposal of the Committee, may determine, in
consultation with the Committee, that in a certgéar the
period stipulated in subsection (a) shall be shantdonger
by not more than fourteen days; such decision ghall
made and brought to the notice of the Committee tard
Prime Minister not later than the day on which igort is
submitted, in whole or in part, as aforesaid irtisacl5(a).

17. (a) The Committee may, upon consultation it
Comptroller, decide that the report or opinion die t
Comptroller, or parts thereof, shall not be laidtbe table
of the Knesset and shall not be published if itnoeet

necessary to do so in the interests of safeguartlieg
security of the State or in order to avoid an impaint of

its foreign relations or its international tradétimns.

(@l) A copy of the report or opinion of the
Comptroller, or parts thereof, concerning which the
Committee has reached a decision as stated in idise
(a), shall be submitted by the Ombudsman to ther@aa
of the Committee for External Affairs and Securitfythe
Knesset and he shall be entitled, with the consérthe
Chairman of the Committee, to bring them to the
knowledge of the subcommittee of the Committee for
External Affairs and Security of the Knesset whiish
authorized to handle the matter in question; th@yvigion
does not diminish the authority of the Committedeanthis
law.
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(b) (Repealed).

(c) Having regard to the necessity of safeguardin
the security of the State, the Comptroller may itngbeen
requested by the Government on grounds which he is
satisfied are reasonable, decide that a reporpimian of
the Comptroller or parts thereof, shall not be laidthe
table of the Knesset and shall not be publisheépart or
opinion of the Comptroller or parts thereof, comiag
which the Comptroller has reached a decision urlaisr
section, shall be submitted to the Chairman of the
Committee and shall be brought to the knowledgehef
Chairman of the Committee for External Affairs and
Security of the Knesset.

(d) The remarks of the Prime Minister and the
response of the audited bodies to a report of the
Comptroller or parts thereof, concerning which aisien
has been reached as stated in subsections (a), @hédl
not be laid on the table of the Knesset and shatllbe
published.

18. (a) When the report has been laid on the w@fllee pocequre in the
Knesset, or a report or opinion has been publistie&, c,mnmittee and
Committee shall consider them and submit itS C®IGNS i, the Knesset
and proposals for the approval of the Knesset,ianthy

submit them chapter by chapter.

(@l) A report or opinion of the Comptroller or {gar
thereof, concerning which the Committee has reached a
decision as stated in Section 17(a), shall be dsl by
the subcommittee of the Committee, and the pronssiof
Section 5 of the Knesset Law, 5754-1994 shall apply
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(a2) A report or opinion of the Comptroller or far
thereof, concerning which the Comptroller has redch
decision as stated in Section 17(c), shall be ds=di by a
joint committee of the Chairman of the Committee &me
Chairman of the Committee for External Affairs and
Security of the Knesset, which shall be chaired thg
Chairman of the Committee (in this section — thintJo
Committee); in the aforesaid discussion, the Joint
Committer shall have the authority vested in a cdiemm
by any law; the meetings of the Joint Committed| dteve
immunity.

(b) If the Committee does not submit its conalusi
and proposals as aforesaid in subsection 15(aKilesset
shall consider the report when the subsequent réptaid
on the table of the Knesset.

(c) The conclusions and proposals of the Comenitte
in respect of those parts of the report which,urspance of
section 17(a), have not been laid on the tablb@knesset,
as well as conclusions and proposals of the Jantr@ittee,
shall also not be laid on the table of the Kneasétshall be
deemed to have been approved by the Knesset; stmntu
and proposals as stated in this subsection shallibeitted
to the Prime Minister.
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18A. (a) For the purpose of preparing the conchssicappearance
and proposals of the Committee in accordance weitticn Dbefore the
18, the Chairman of the Committee may invite angsqe, Commitee
who held office or fulfilled a function in the atell body

during the period covered by the Comptroller's repm

appear before the Committee in order to respotigetoeport

in regard to matters with which the said persoroisnected;

he may also invite any person who holds such office

fulfills such a function at the time or who heldthuwffice or

fulfilled such a function in the past in order &spond to the

report; the Chairman of the Committee must inviiehsa

person if he is requested to do so by the Committdsy at

least three of its members; in this subsectiond"béice or

fulfilled a function" in an audited body includdsetexercise

of a power with respect to it by law, or by virtakbeing a

member of its management or an employee.

(b) Whenever a person who was invited according
to subsection (a) did not appear, the Committee, ropaya
majority of its members, demand that he appearrbeatp
as aforesaid; the demand shall be in writing, sigme the
Chairman of the Committee, and attached to it shalka
copy of the Comptroller's report or that part ofatwhich
the demand is directed; the demand shall be sudanit
least ten days before the time stipulated for pgearance.

(c) A person required to appear before the
Committee by invitation or demand shall submit tioait
least two days before the time stipulated for pisemrance,

a written summary of his response, together withie of
the documents which he intends to submit to the
Committee.
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(d) Any person who received a demand to appear
as aforesaid in subsection (b) and did not dorswh,did not
show a justifiable reason for such, is liable fna.

(e) A demand to appear according to this section
shall not be sent to -

(1) the President of the State or the Speaker of
the Knesset;

(2) in a matter under judicial consideration a
person holding judicial office.

19. The Comptroller shall submit the report on the
balance-sheet showing the assets and liabiliti¢seoState,
for the consideration of the Minister of Financet fater
than the end of the month of March following the
submission of the balance sheet by the Ministdtindnce
as specified in section 12, and shall lay it ontéide of the
Knesset at the same time as the report under seldio

20. (a) Upon completion of the audit of the autlite
bodies within the meaning of section 9(3), (4), (), (7),
(8) and (9), the Comptroller shall prepare a reportthe
result of his audit. In his aforesaid report, ther@troller
shall include a summary, details, and recommenasitas
aforesaid in section 15(b).

(b)  The Comptroller shall submit each report log t
audit of an audited body within the meaning of mec9(4)
to the head of the local authority audited, togetivéh
copies for all the members of such local authotdtysopy
of the report shall be submitted by the Comptroltethe
Committee, to the Prime Minister and to the MinisiEthe
Interior.
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(c) Each report on the audit of an audited body
within the meaning of section 9(3), (5), (6), (®) and (9)
shall be submitted by the Comptroller to the Corterit a
copy of the report shall be submitted by the Cooilar to
the Prime Minister, to the Minister concerned aadhe
audited body; but a copy of such a report on artedd
body within the meaning of section 9(9) shall ordg
submitted by the Comptroller to the audited bodglit

(d) A report pursuant to this section shall be
published at a time specified by the Comptroller.

21. The Comptroller shall, if requested to do sothg Opinion
Knesset, the Committee or the Government, prepare a
opinion as to any matter within the scope of hiscfions.

The said opinion shall be published at a time djgecby

the Comptroller.

21A. (a) In this section, head of an audited badgans
each of the following:

(1) in an audited body as referred to in section
9(1) or (2) — the minister in charge of that body;

(2) in an audited body referred to in section
9(4) — the head of the local authority;

(3) in another audited body — the directorate or
comparable body in the audited body;

(b) In each audited body, the head of the audited
body shall appoint a team to rectify the defectse headed
by the director general in that body, and, wheesptbsition
of director general does not exist, by the comgarafice
holder in that body (hereafter referred to as tdzen").
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(c) Where the audit revealed defects in the &gtivi
of the audited body, the team shall discuss thesway
rectify the defects, make decisions relating totifyng
them, and report on their discussions and decigiorthe
head of the audited body shortly after making theisions.

(d) The team may, upon approval of the head of
the audited body, delay rectifying a particulareef

21B. (&) The head of the audited body as aforeisaid
section 21A(a) shall report to the Comptroller relgag the
decisions made pursuant to section 21A(c) and Hditly
after they are made. If the audited body is retene in
section 9(1) or (2), the head of the said auditedylshall
also report to the Prime Minister. The head of d@helited
body shall report, inter alia, on the ways and tilhee to
rectify the defects, on defects as to which it Weasided to
delay rectifying, and the reasons therefor.

(b) The Prime Minister shall inform the
Comptroller, within eight months from the time Ppoet is
presented to him in which it was determined thdects
were found in the activity of an audited body demed to
in section 9(1) or (2), of the results of the hamgllof the
said defects.

(c) The Comptroller may at any time demand
reporting in addition to those enumerated in tkidisn.



CHAPTER FIVE: THE COMPTROLLER'S OFFICE

22. (@) The staff of the Comptroller's Office sha@ive i ¢ of the
the same status as other State employees, bujasisehe
receipt of instructions, and as regards dismisgtat¢hall be
under the sole authority of the Comptroller.

Comptroller's
Office

(b) (1) The prohibitions applying to the
Comptroller under section 7(a) shall apply alssuoh
members of the staff of his Office as are emploiyed
audit work, but the Comptroller may, upon the rexjue
of a staff member as aforesaid, permit him to do@n
the things enumerated in section 7(a)(2), (3) 9r (4
(hereafter referred to as "the activity"), if irslapinion
the activity does not infringe upon the audit wank
create a conflict of interests; the aforesaid pssmn
does not exempt the staff member from meeting the
requirements of any law or custom regulating the
activity.

(2) A staff member as aforesaid in paragraph
(1) who leaves his post shall not, save with the
approval of the Comptroller, be employed by an
audited body within two years from the day of |ewyi

(c) In carrying out his functions, the Comptrolle
may, to the extent that he deems it necessary smdavalil
himself of the assistance of persons who are nobhbees
of the staff of his Office.

State Comptroller Law , 5718-1958 [Consolidated Version]

22A. (@) The Comptroller shall appoint a person H.conin charge

charge of security, who shall be responsible fganizing
security actions within the meaning of the Securit{Public
Places Arrangements Law, 5758-1998 (in this sectitre
Law), in the Comptroller's Office, and for supeivisthese
actions.

of security
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(b) A person shall not be appointed the person in
charge of security pursuant to subsection (a) sribesmet
the conditions stated in section 4(b) of the Land anet
the conditions for qualification stated in sectidrof the
Law.

(c) The person in charge of security shall haee th
powers provided in section 3 of the Law, and the
provisions of section 13 of the Law shall apply tte
person appointed by the person in charge of sgctoit
serve as a security officer in the Comptroller'§cet

(d) The provisions of section 14 of the Law shall
apply to the person in charge of security and seeurity
officer in the Comptroller's Office, however thertificate
of appointment shall be issued by the Comptrolleby a
person empowered by him for this purpose.

(e) The Comptroller shall establish the procedures
for auditing and supervising the exercise of powsrghe
person in charge of security and by a securityceffi
appointed pursuant to this section.

23. The staff of the Comptroller's Office and any
person with whose assistance the Comptroller cawig
his functions shall keep secret any informatioraoted by
them in the course of their work and shall give réten
undertaking to such effect upon starting work.
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24. The budget of the Comptroller's Office shall Bgqget of the
determined by the Finance Committee of the Knesfet oyice

the proposal of the Comptroller, and shall be [shisid

together with the budget of the State. The Finance
Committee may, upon the proposal of the Comptroller
approve changes in the budget of his Office.

25. After the expiration of the financial year, theinancial report
Comptroller shall submit the financial report o tffice t© Committee
for the approval of the Committee.

CHAPTER SIX: MISCELLANEOUS PROVISIONS

26. The Comptroller and any person appointed by hfwwers of
for that purpose with the approval of the Commitseall, Commission of
mutatis mutandis, have all the powers referred rto eianIry
sections 8 to 11 and 27(b) and (d) of the Commissiaf

Enquiry Law, 5729-1968.
27. (Repealed)

28. (a)  The following are liable to imprisonment i Penalties
term of one year or to a fine as prescribed inisect
61(a)(2) of the Penal Law, 5737-1977:

(1) a person who publishes a report that the
Comptroller must submit in accordance with the
provisions of section 15 or 20, or in accordance
with the provisions of any other law, or an
opinion that the Comptroller prepared pursuant
to the provisions of section 21, or a person who
publishes a part of such report or opinion, or of
the contents thereof, before the prescribed time;
in this section, "the prescribed time" means -
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(b)

[a] in the matter of a report that must
be submitted in accordance with the provisions
of section 15, the time it must be laid on the
table of the Knesset as provided in section 16;

[b] in the matter of a report that must
be submitted in accordance with the provisions
of section 20, or an opinion referred to in the
provisions of section 21, the time of their
publication as specified by the Comptroller in
accordance with the provisions of those
sections;

[c] in the matter of a report that must
be submitted in accordance with the provisions
of any other law, the time for submitting the
report, and where a time is specified for its
publication, the time of its publication;

(2) a person who publishes any report or
opinion or a part thereof or of the contents
thereof in contravention of the provisions of
section 17;

(3) a person who without obtaining the
Comptroller's permission publishes the results of
an audit carried out by the Comptroller.

The provisions of this section shall not asle a

person from criminal responsibility under any otlzav.
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29. If the Comptroller is temporarily unable to rgaput Acting

his functions, the Committee shall appoint an Agtirfomptroller
Comptroller for a period not exceeding three maonthe
Committee may extend the appointment for additional
periods, provided that the sum total of all theiqus

served by the Acting Comptroller shall not exceéd s
months; if the Comptroller is unable to carry ous h
functions for a period of six consecutive months,shall

be considered to have resigned.

30. (a) No reports, opinions or other documerdgsdd Material not to

or prepared by the Comptroller in the dischargehisf Se_r(‘j’e as
eviagence

functions shall serve as evidence in any legal or

disciplinary proceeding.

(b) A statement received in the course of the
discharge of the Comptroller's functions shall setve as
evidence in a legal or disciplinary proceedingeotthan a
criminal proceeding in respect of testimony on oath
affirmation obtained by virtue of the powers reéegfito in
section 26.
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31. (Repealed).

32. (&) The Ombudsman shall carry out his functions
with the assistance of a special unit in the State
Comptroller's Office, to be known as the Office tbke
Ombudsman. The Director of the Office of the
Ombudsman shall be appointed by the Committee tip®n
proposal of the Ombudsman and shall be directly
responsible to him. The duty of announcing the maga
under section 19 of the Civil Service (Appointmériaw,
5719-1959, shall not apply to the appointment o th
Director of the Office of the Ombudsman.

(b) If the post of Director of the Office of the
Ombudsman falls vacant or if the Director is foy ae@ason
unable to carry out his functions, the Ombudsmary ma
entrust the carrying out of such functions to aeoerson
for a period not exceeding three months.

33. Any person may submit a complaint to the
Ombudsman.

34. A complaint submitted in writing or taken down
according to the complainant's oral statement shall
signed by the complainant and shall indicate himanand
address.

35. A complaint by a prisoner within the meaningttoé
Prisons Ordinance [New Version], 5732-1971, shal b
submitted in a closed envelope, and the Commissiohe
Prisons or a person empowered by him in that bednefi
forward it unopened to the Ombudsman.
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36. A complaint may be submitted against one of tBemplaint

following:

against whom

(1) an audited body within the meaning of
paragraphs (1) to (6) of section 9;

(2) one of the bodies referred to in paragraphs
(7) and (8) of section 9, to the extent that
Committee or the Ombudsman has decided that
this chapter shall apply in respect thereof and
notice to such effect has been published in
Reshumot;

(3) an employee, office-holder or bearer of any
function in any such body as referred to in
paragraphs (1) or (2) of this section.

37. The subject of a complaint may be - Complaint

about what
(1) an act directly injurious to, or directly
withholding a benefit from, the complainant and

(2) if the complainant is a Member of the
Knesset also an act directly injurious to, or
directly withholding a benefit from, another
person,

such act being contrary to law or done without
lawful —authority or contrary to good
administration or involving a too inflexible
attitude or flagrant injustice; for this purpose,
"act" includes an omission or delay in acting.

38. The following complaints shall not be investegh Complaints not

to be
investigated

155



State of Israel — The Ombudsman — Annual Report 31

156

(1) a complaint against the President of the
State;

(2) a complaint against the Knesset, a
Committee of the Knesset or a Member of the
Knesset in respect of an act done in, or for the
purpose of, the discharge of his functions as a
Member of the Knesset;

(3) a complaint against the Government, a
Committee of Ministers or a Minister as to his

activity as a member of the Government, except
his activity as the person in charge of a Ministry
or sphere of activity;

(3A) a complaint against the Governor of the
Bank of Israel, except as to his activity as the
person in charge of the bank;

(4) a complaint against a judicial or quasi-
judicial act;

(5) a complaint as to a matter pending in a
court or tribunal or in which a court or tribunal
has given a decision with regard to the substance
thereof;

(6) a complaint by a person serving on regular
service, or on active service in the reserves,
under the Defense Service Law [Consolidated
Version], 5746-1986, with regard to service
arrangements, terms of service, or discipline;
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(7) a complaint by a police officer or prison

officer with regard to service arrangements and
terms of service or discipline in the Israel Police
or the Prison Service;

(8) a complaint by a State employee, or by an
employee of a body referred to in section 36, in
a matter relating to his service as an employee;
but there shall be investigated an act alleged to
be contrary to the provisions of any law or
regulations, the Civil Service Regulations, a
collective agreement or general arrangements
prescribed on behalf of the Civil Service
Commissioner or, in the case of a body referred
to in section 36, similar general arrangements.

39. The following complaints shall not be inveatigd Complaints only
unless the Ombudsman finds that there is a spesabn © Pe

s . . .. investigated for
justifying their investigation: special reason

(1) a complaint in a matter, other than of the
class of matters referred to in section 38(5), in
which a decision has been given against which a
contestation, objection or appeal can be, or
could have been filed under any law;

(2) a complaint filed after a year has elapsed
from the date of the act to which it relates or the
date on which such act became known to the
complainant, whichever is later.
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40. (@) When a complaint has been filed, the
Ombudsman shall open the investigation thereofssnie
appears to him that it does not comply with sec8dnor
that it does not come within the scope of sectiéhoer 37,

or that it should not be investigated for one af thasons
enumerated in sections 38 and 39, or that it isitiexs or
intended merely to annoy, or if he is of the opinibat the
Ombudsman is not the proper body to investigate the
matter.

(b) In the cases referred to in subsection (28, t
Ombudsman shall notify the complainant in writihgtthe
will not deal with the complaint, stating his reaso

41. (@) The Ombudsman may investigate a compiaint
any manner he thinks fit and shall not be boundubss of
procedure or rules of evidence.

(b) The Ombudsman shall bring the complaint to
the knowledge of the person or body complained resgai
and, if such person is an employee as specifiezbaion
36(3), also to the knowledge of his superior (hiteea
referred to as "the superior") and shall give hHinor them
a suitable opportunity to answer it. The Ombudsmey
require the person or body complained against twan
the complaint within the period specified in higuest.

(c) The Ombudsman may hear the complainant, the
person or body complained against and any othesopef
he deems it useful so to do.
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(d) For the purpose of the investigation, the
Ombudsman may require any person or body to gine hi
within such period and in such manner as he shedgoibe
in the request, any information or documents likéhyhis
opinion, to assist in the investigation of the ctaimi. A
person or body required to deliver information or a
document as aforesaid shall comply with the requEse
provisions of this subsection shall not derogatemfrthe
provisions of sections 47 to 51 of the Evidenceixce
[New Version], 5731-1971.

42. The Ombudsman may discontinue the investigaifonDiscontinuance
a complaint if he is satisfied that one of the gum ©Of investigation
justifying the non-opening of an investigation éxier that

the matter to which the complaint relates has beetified

or that the complainant has withdrawn the compldaimt

this case, he shall notify the complainant, thesgeror

body complained against and the superior, in vgijtithat

he has discontinued the investigation, statingéasons.

43. (a) Where the Ombudsman finds that the comiplatonsequences
is justified he shall notify the complainant, thergon or ©f investigation
body complained against, and if he so deems fig th

superior, to such effect, stating his reasons. ldg set out

a summary of his findings in his reply, and maynpaiut,

to the person or body complained against and to the
superior, the need to rectify a defect revealed tiy
investigation and how and by what time it is toreetified.
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(b) The person or body complained against or the
superior shall, within the time referred to in sedtson (a),
inform the Ombudsman of the steps which have been
taken. If he or it fails to do so, or if the infoation does
not satisfy the Ombudsman, the Ombudsman may kiigg
matter to the knowledge of the Minister concernedfdahe
Committee.

(c) Where the Ombudsman finds that the complaint
is not justified, he shall notify the complainatite person
or body complained against and, if he so deemstH,
superior, to such effect, stating his reasons. ldg set out
a summary of his findings in his reply.

(d)  Where the investigation of the complaint give
rise to the suspicion that a criminal offence haerb
committed, the Ombudsman shall bring the mattethto
knowledge of the Attorney General; and he may do so
where the investigation of a complaint gives risethe
suspicion that a disciplinary offence has been cittach
under any law. The Attorney General shall inforne th
Ombudsman and the Committee, within six months from
the day that the matter was submitted to him, efrttanner
in which he has dealt with the subject.

44, (a) A notification by the Ombudsman under isect
43(a) or (c) shall not contain or disclose any miakeor
information which in the opinion of the Prime Mités or
the Minister of Defense is a matter of State ségusr
which in the opinion of the Prime Minister or thariter
of Foreign Affairs is a matter of foreign relatiors
international trade relations of the State.



Where it appears to the Ombudsman that his

notification is likely to contain or disclose anyatarial or
information as referred to in subsection (a) ané th
ministers did not express their opinion as spetifie that
subsection, the Ombudsman shall ask the opiniothef
Prime Minister or the Minister of Defense or thenhdier
of Foreign Affairs, as the case may be, before ngakiis
notification.

The Ombudsman shall be exempt from stating

his findings or reasons -

(1) where the complaint relates to an
appointment to a particular post or the
assignment of a particular function;

(2) where in his opinion the material or
evidence may unlawfully prejudice the right of
any person other than the complainant;

(3) where in his opinion the disclosure of the
material or evidence will involve the disclosure
of a professional secret, or of secret information,
within the meaning of any law.

The decisions and findings of the OmbudasnTights and
as to a complaint -

(1) shall not grant to the complainant or any
other person any right or relief in any court or
tribunal which he did not previously have;

relief

State Comptroller Law , 5718-1958 [Consolidated Version]
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(b)

(2) shall not prevent the complainant or any
other person from exercising any right or
applying for any relief to which he is entitled;

but where a time-limit is set thereof by any
enactment, the submission or investigation of
the complaint shall not entail an extension of
time.

No court shall entertain an application feliaf

against the decisions or findings of the Ombudsimahe
matter of a complaint.

45A. Notwithstanding anything contained in section

38(8) -

(1) a complaint by an employee referred to in
section 36(3), other than a police officer, prison
officer or soldier (such an employee hereafter in
this chapter referred to as "the employee"),
about an act referred to in section 37 by which
his superior reacted to his reporting, in good
faith and in accordance with proper procedure,
any acts of corruption committed in the body in
which he is employed, shall be investigated
under the provisions of this chapter, subject to
sections 45B to 45E.
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(2) a complaint by an employee, who is an
internal auditor in a body referred to in section
36(1) or (2), other than a police officer, prison
officer or soldier, relating to his removal from
that post or to an act contrary to the provisions
of any law or regulations, the Civil Service
Regulations, a collective agreement, or general
arrangements prescribed on behalf of the Civil
Service Commissioner, or similar general
arrangements, which is directly injurious to or
directly withholds a benefit from the
complainant and which was committed by his
superior in reaction to his activities in fulfiln
his function as internal auditor shall be
investigated under the provisions of this chapter,
subject to sections 45C to 45E.

45B. Where the Ombudsman finds that there is aoreasomplaint only
justifying it, he may investigate a complaint ungection *© be .

. . investigated for
45A(1) even if the employee reported the acts ofugtion special reason
otherwise than in accordance with proper procedure.

45C. () The Ombudsman may make any order Haief
deems right and just, including a provisional order
protect the rights of the employee, having regardhie
proper functioning of the body in which he is enygd.

(b)  Where the complaint relates to the dismis$al o
the employee, the Ombudsman may order revocatitmeof
dismissal or the award of special compensationh® t
employee, in money or in rights.

(c) The Ombudsman may order the transfer of the
employee to another post in the service of his eygsl
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(d)  An order under this section shall be bindimy
any superior of the employee and on the employmsdif,
and a person who contravenes it commits a disaplin
offence. But their responsibility for a discipligaoffence
shall not detract from their criminal responsilyilfor the
contravention of that order.

45D. The Attorney General may request the Ombudsman
to reconsider a decision given under section 43@. Civil
Service Commissioner may so request in the casa of
complaint by a State employee; in the case of aptaint

by someone who is not a State employee, the he#geof
audited body may also so request.

45E. The submission of a complaint under sectioy db
45B otherwise than in good faith, or vexatiouslyalsbe a
disciplinary offence.

45F. A body referred to in section 36(1) or (2)cept for
the Israel Police Force, the Prison Service, amdishael
Defense Force, shall publish, in a conspicuouseptache
work site, the primary provisions of sections 49M6E, in
a form that the Ombudsman shall determine.

46. (a) The Ombudsman shall, at the beginning of
each year, submit to the Knesset a report on higitées,
containing a general survey and an account of ameling

of selected complaints.

(b) The Ombudsman may, prior to the
submission of the annual report, submit to the Kets
special report.
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(© When a report has been laid on the table of
the Knesset, the Committee shall consider it anall sh
submit to the Knesset its conclusions and propof&als
approval. In regard thereto, the provisions of iseci8A
shall apply, mutatis mutandis.

(d) A report under this section shall not be
published before being laid on the table of the 36e¢.

(e) The provisions of section 44 shall also
apply, mutatis mutandis, to a report under thisisec

47. (a) Sections 22, 23, 26, 28 and 30 shallyapppplication of
mutatis mutandis, for the purposes of this chapter. provisions

(b) The provisions of this chapter shall not
derogate from the power of the State Comptrollemtke
use in his other activities of material which rezattim in
connection with a complaint, whether or not he has
investigated it.

48. The provisions of any law according to whiceréh Priority of
shall be appointed in an audited body a person,swhlétoa"t"u‘zS and
function is to investigate complaints against thady,

shall not derogate from the powers and status ef th

Ombudsman under this law.

*k%

The original State Comptroller Law, 5709-1949, wassed by the Knesset on
May 18, 1949. It was amended in 1952, 1954, an@.19Be original law and the
aforesaid amendments were consolidated in the State Comptroller Law
[Consolidated Version], 5718-1958.

Since 5718-1958, there have been 34 amendmerttis taw.
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This version is the consolidated version, as améntdg the following

amendments: State Comptroller (Amendment) Law, 5[/%21; State Comptroller
(Amendment No. 2) Law, 5722-1962; State Comptrqienendment No. 3) Law,
5724 -1964; Holders of Public Office (Benefits) Lavk729-1969; State
Comptroller (Amendment No. 5) Law, 5731-1971; Statmptroller (Amendment
No. 6) Law, 5732-1972; State Comptroller (Amendmidot 7) Law, 5734-1974;
State Comptroller (Amendment No. 8) Law, 5735-19Fate Comptroller
Amendment No. 9) Law, 5738-1978; Police Ordinansséndment No. 7) Law,
5740-1980; State Comptroller (Amendment No. 11) |.&v41-1981; State
Comptroller (Amendment No. 12) Law, 5744-1983; &taComptroller

(Amendment No. 13) Law, 5744-1984; State Comptrdlleansitional Provisions)
Law, 5748-1988; State Comptroller (Amendment No). U&w, 5750-1990; State
Comptroller (Amendment No. 16) Law, 5751-1990; &taComptroller

(Amendment No. 17) Law, 5752-1992; State Comptrallemendment No. 18)
Law, 5753-1993; State Comptroller (Amendment No). 1&w, 5754-1993; State
Comptroller Amendment No. 20) Law, 5754-1994; Sta@omptroller

(Amendment No. 21) Law, 5754-1994; State Comptrallemendment No. 22)
Law, 5754-1994; State Comptroller (Amendment No). P&w, 5755-1995; State
Comptroller (Amendment No. 24) Law, 5755- 1995; t&taComptroller

(Amendment No. 25) Law, 5755-1995; State Comptrallemendment No. 26)
Law, 5755-1995; Bank of Israel (Amendment No. 1@wi. 5755-1995; State
Comptroller (Amendment No. 28) Law, 5755-1995; &taComptroller

(Amendment No. 29) Law, 5756-1996; State Comptrallemendment No. 30)
Law, 5756-1996; State Comptroller (Amendment No). Bdw, 5757-1997; State
Comptroller (Amendment No. 32), 5758-1998; Statem@woller (Amendment
No. 33), 5761-2001, the last amendment, which veased on April 27, 2001.
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